20 Ill. Comp. Stat. §1805, Military Code of Illinois, 2002

ARTICLE I. STATE MILITIA IN GENERAL

(20 ILCS 1805/1.01) Sec.  1.01. This Act may be cited as the Military Code of Illinois.  (Source: P.A. 86-1475.)

(20 ILCS 1805/1) Sec.  1.  All able-bodied citizens of this State and all other able-bodied residents in this State who have declared their intention to become citizens of the United States, between the ages of 18 and 45, except such as are expressly exempted by the laws of the United States and the State of Illinois, shall be subject to military duty and designated as the Illinois State Militia.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/2) Sec.  2.  The Illinois State Militia shall be divided into two classes: the Organized and the Unorganized Militia.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/3) Sec.  3.  Whenever all or a portion of the Illinois National Guard is called or ordered into the active military service of the United States by the President of the United States or the Congress of the United States it shall be the duty of the Governor as Commander-in-Chief to furnish such troops, and the Governor as Commander-in-Chief may, by his proclamation, organize the Illinois State Guard under the provisions of the Illinois State Guard Law.  (Source: P.A. 85-1241.)

(20 ILCS 1805/4) Sec.  4.  The intent of this Act and all Acts of the State of Illinois affecting the Illinois National Guard and Unorganized Militia is to conform to all Acts and regulations of the United States affecting the same subjects, and all Acts of the State of Illinois shall be construed to effect this purpose.  (Source: P.A. 85-1241.)
ARTICLE II.  THE ORGANIZED MILITIA

(20 ILCS 1805/5) Sec.  5.  The military force of the State is hereby designated the Illinois National Guard, consisting of the Army National Guard and the Air National Guard.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/7) Sec.  7.  The Organized Militia shall consist of the Illinois National Guard.  There shall be no racial segregation nor shall there be any discrimination in the service of any detachment, company, regiment, division, department or any other subdivision of the Illinois National Guard because of race, creed or color.  (Source: P.A. 85-1241.)

(20 ILCS 1805/8) Sec.  8.  In time of peace the strength of the Organized Militia shall not be less than 6,000 and not more than 45,000 officers, warrant officers and enlisted personnel.  The Governor as Commander-in-Chief shall have power in case of war, insurrection, invasion or imminent danger thereof, to increase the forces beyond the 45,000 and organize them as the exigencies of the service may require.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/9) Sec.  9.  The Governor as Commander-in-Chief shall have power to make all necessary rules and regulations and to issue such orders from time to time as may be necessary for the thorough organization and discipline of the militia, but such rules, regulations and orders shall conform with the laws of the United States and the rules, regulations and tables based thereon.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/10) Sec.  10.  The uniforms, arms and equipment of all personnel of the Illinois National Guard shall be exempt from all suits, distresses, executions or sales for debts or payment of taxes.  Personnel shall in all cases except treason, felony, or breach of peace, be privileged from arrest and imprisonment by civil authority while under orders in the active service of the State, from the date of the issuing of such orders to the time when such service shall cease.  (Source: P.A. 85-1241.)

ARTICLE III.  GENERAL ORGANIZATION

(20 ILCS 1805/11) Sec.  11.  The Governor of the State is Commander-in-Chief of the military forces of the State.  (Source: P.A. 85-1241.)

(20 ILCS 1805/12) Sec.  12.  The Commander-in-Chief may appoint at his discretion four personal aides as members of his staff and may commission such aides in grades not above that of Colonel.  (Source: P.A. 85-1241.)

(20 ILCS 1805/13) Sec.  13.  All appointments as personal aides shall be held at the pleasure of the Commander-in-Chief and shall expire by limitation at the expiration of his term of service as Governor.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/14) Sec.  14.  The Commander-in-Chief shall appoint from the active officers of the Illinois National Guard, The Adjutant General, Chief of Staff, with the grade of Major General.  The appointment of the Adjutant General shall be for a term expiring on the 3rd Monday in January, 1971, and in each odd-numbered year thereafter.  (Source: P. A. 76-931.)

(20 ILCS 1805/15) Sec.  15.  The Commander-in-Chief shall appoint from the active officers of the Illinois National Guard, an Assistant Adjutant General for Army and an Assistant Adjutant General for Air each with the grade of Brigadier General.  Each of the Assistant Adjutants General shall be appointed for a term coinciding with the term provided for the Adjutant General in Section 14.  (Source: P.A. 80-176.)

(20 ILCS 1805/16) Sec.  16.  Qualifications.  The Adjutant General and the Assistant Adjutants General shall have had 10 or more years of active commissioned service in a component of the U.S. Armed Forces, the active Illinois Army National Guard, or active Illinois Air National Guard, as appropriate, and have attained at least the grade of or equivalent to Colonel or Lieutenant Colonel, respectively.  (Source: P.A. 91-100, eff.  1-1-00; 92-251, eff.  8-3-01.)

(20 ILCS 1805/17) Sec.  17.  The Adjutant General and the Assistant Adjutants General shall give their entire time to their military duties.  The Adjutant General shall receive an annual salary as set by the Governor from time to time or as set by the Compensation Review Board, whichever is greater, and each Assistant Adjutant General shall receive an annual salary as set by the Governor from time to time or as set by the Compensation Review Board, whichever is greater.  If set by the Governor, those annual salaries may not exceed 85% of the Governor's annual salary.  (Source: P.A. 91-25, eff.  6-9-99.)

(20 ILCS 1805/18) Sec.  18.  The term "military service" used herein as qualification for appointment of officers of the Illinois National Guard is defined to mean such military or naval service credited as cumulative years of service for pay purposes in accordance with the laws of the United States and the rules and regulations based thereon.  (Source: P.A. 85-1241.)

(20 ILCS 1805/19) Sec.  19.  No orders involving expenditure of public funds in the military service shall be given by an officer or other person except as provided by law, or in emergency of the public peace, when life and property are endangered, as provided in Section 28 hereof.  (Source: Laws 1957, p. 2141.)

ARTICLE IV.  THE DEPARTMENT OF MILITARY AFFAIRS

(20 ILCS 1805/20) Sec.  20.  There is hereby established in the Executive Branch of the State Government, a principal department which shall be known as the Department of Military Affairs.  The Department of Military Affairs shall consist of The Adjutant General, Chief of Staff; an Assistant Adjutant General for Army; an Assistant Adjutant General for Air; and the number of military and civilian employees required.  It is the channel of communication between the Federal Government and the State of Illinois on all matters pertaining to the State military forces.  (Source: P.A. 85-1241.)

(20 ILCS 1805/21) Sec.  21.  The Assistant Adjutant General for Army shall be the chief administrative assistant to The Adjutant General for Army matters and the Assistant Adjutant General for Air shall be the chief administrative assistant to The Adjutant General for Air matters and both shall perform such duties as may be directed by The Adjutant General.  In the event of the death or disability of The Adjutant General or his absence from the State, the Commander-in-Chief shall designate either the Assistant Adjutant General for Army or the Assistant Adjutant General for Air to perform the duties of The Adjutant General.  (Source: P.A. 80-176.)

(20 ILCS 1805/22) Sec.  22.  The Adjutant General shall be charged with carrying out the policies of the Commander-in-Chief and shall issue orders in his name.  Orders of The Adjutant General shall be considered as emanating from the Commander-in-Chief.

(a) He shall be the immediate adviser of the Commander-in-Chief on all matters relating to the militia and shall be charged with the planning, development and execution of the program of the military forces of the State.  He shall be responsible for the preparation and execution of plans, for organizing, supplying, equipping and mobilizing the Organized Militia, for use in the national defense, and for State defense, and emergencies.

(b) He shall hold major organization commanders responsible for the training of their commands, and shall issue all orders and instructions for the government of the militia and of the officers, warrant officers, and enlisted personnel therein.

(c) He shall make such returns and reports as may be prescribed by the Commander-in-Chief or required by the laws or regulations of the State or of the United States.

(d) The Adjutant General shall be the head of the Department of Military Affairs of the Executive Branch of the government of the State.  (Source: P.A. 85-1241.)

(20 ILCS 1805/22-1) Sec.  22-1.  The Adjutant General has the power and authority to enter into contracts and agreements in the name of the State of Illinois with the Federal government on any and all matters relating to the organizing, training, equipping, quartering and maintenance of the Illinois National Guard.  (Source: P.A. 85-1241.)

(20 ILCS 1805/22-2) Sec.  22-2.  The Adjutant General shall have the power and authority to sell, at a fair market price, Illinois National Guard armories and lands under his jurisdiction when in his judgment such armories and lands are obsolete, inadequate, unusable or no longer required for Illinois National Guard purposes.  All such sales shall be subject to the written approval of the Governor.  Where the sale price of the armory exceeds 3.5 million dollars, and the armory is located in any county with a population of l million or more, the authorization of the General Assembly will be required for the sale of such armory.  (Source: P.A. 83-899.)

(20 ILCS 1805/22-3) Sec.  22-3.  All monies received from the sale of Illinois National Guard armories and lands pursuant to authority contained in Section 22-2 shall be paid into the State Treasury without delay and shall be covered into a special fund to be known as the Illinois National Guard Armory Construction Fund.  The monies in this fund shall be used exclusively by the Adjutant General for the purpose of acquiring building sites and constructing new armories.  Expenditures from this fund shall be subject to appropriation by the General Assembly and written release by the Governor.  (Source: P.A. 83-899.)

(20 ILCS 1805/22-4) Sec.  22-4.  The Adjutant General shall have the power and authority to grant licenses and rights-of-way within the areas controlled by the Department for construction, operation and maintenance upon, under or across such property, of facilities for water, sewage, telephone, telegraph, electric, gas or other public service, subject to such terms and conditions as may be determined by the Department.  (Source: P.A. 83-899.)

(20 ILCS 1805/22-5) Sec.  22-5.  The Adjutant General shall have the power and authority to transfer jurisdiction of or exchange any realty under the control of the Department to any other Department of the State government, or to any agency of the Federal government, or to any unit of local government when such transfer is authorized by the General Assembly.  (Source: P.A. 85-889.)

(20 ILCS 1805/22-6) Sec.  22-6.  All monies received from the transfer or exchange of any realty under the control of the Department pursuant to authority contained in Section 22-5 of this Act shall be paid into the State Treasury without delay and shall be covered into a special fund to be known as the Illinois National Guard Armory Construction Fund.  The monies in this fund shall be used exclusively by the Adjutant General for the purpose of acquiring building sites and constructing new armories.  Expenditures from this fund shall be subject to appropriation by the General Assembly and written release by the Governor.  (Source: P.A. 83-899.)

(20 ILCS 1805/22-7) Sec.  22-7.  (Repealed).  (Source: P.A. 90-372, eff.  7-1-98.  Repealed internally, eff.  7-1-98.)

(20 ILCS 1805/22-8) Sec.  22-8.  Funds and monies made available by public or private entities.  The Department may apply for, receive, expend, allocate, or disburse funds and moneys made available by public or private entities, including, but not limited to, contracts, private or public financial gifts, bequests, grants, or donations from individuals, corporations, or foundations.  All funds received by the Department from these sources shall be deposited into the Military Affairs Trust Fund created by this amendatory Act of 1993.  All moneys expended by the Department of Military Affairs from this Fund shall be appropriated by the General Assembly for the purposes as indicated by the grantor, donor or, in the case of funds or moneys given or donated for no specific purpose, for any purpose deemed appropriate by the Director in administering the responsibilities of the Department as set forth in the Military Code of Illinois.  (Source: P.A. 88-183.)

(20 ILCS 1805/23) Sec.  23.  The Adjutant General shall keep a record of the appointments of officers, warrant officers, and noncommissioned officers.  He shall have general charge of recruiting and records of enlistments and discharges, and keep the military history of personnel of the State forces.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/24) Sec.  24.  The Adjutant General shall have charge of all correspondence and the records thereof pertaining to his office, and shall file for record all returns of troops and all reports and records of field service and camps of instruction and of all active service performed by troops of the State in service of the State or of the United States.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/24.1) Sec.  24.1. The Adjutant General is authorized to negotiate and enter into contracts on behalf of all civilian employees of the Army National Guard and Air National Guard under his jurisdiction for membership in an employee retirement, disability or death benefits system, and membership in a group health insurance program, and to enter into agreements with the Secretary of Defense of the United States of America for withholding sums from the compensation of such civilian employees for contributions to such system or program.  The Adjutant General is also authorized to designate who shall receive the sums withheld for contributions to the system or program authorized by this Section.  (Source: Laws 1965, p. 2574.)

(20 ILCS 1805/25) Sec.  25.  The Adjutant General shall have charge of and carefully preserve the colors, flags, guidons and military trophies of war belonging to the State.  He may, for the purpose of enabling wider public display, make loans of these items to the Federal government, other State governments, and to recognized museums.  He shall furnish, at the expense of the State, blanks and forms, and such military publications as required.  Prior to September 1 of each year, or at such other time as prescribed by the Governor, the Adjutant General shall file with the Office of the Governor a report listing each item loaned during the previous fiscal year and prior fiscal years, the terms and conditions of each loan, and the federal or State governmental office or recognized museum to which each item has been loaned.  (Source: P.A. 91-826, eff.  6-13-00.)

(20 ILCS 1805/25.5) Sec.  25.5. (Repealed).  (Source: P.A. 92-600, eff.  7-1-02.  Repealed internally, eff.  1-1-03.)

(20 ILCS 1805/26) Sec.  26.  On or before the first day of November next preceding the regular session of the General Assembly, The Adjutant General shall make out a full and detailed report to the Governor of all the transactions of his office, including receipts and expenditures of all appropriated funds.  In preparing his account of the money paid out and expended, he shall group the expenditures made from each separate appropriation under the objects and purposes as classified and standardized in Section 13 of "An Act in Relation to State Finance", approved June 10, 1919, as amended.  The Adjutant General shall also report upon such other matters at such times as shall be required by the Commander-in-Chief.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/27) Sec.  27.  The Adjutant General shall be responsible for and have supervision of all military installations, facilities, armories, grounds, buildings, property, and equipment of the Illinois Army and Air National Guard.  (Source: P.A. 85-1241.)

(20 ILCS 1805/28) Sec.  28.  When the Commander-in-Chief proclaims a time of public danger or when an emergency exists.  The Adjutant General may purchase or authorize the purchase of stores and supplies in the open market sufficient for the needs of the emergency then existing without requiring proposals and without advertising for the same.  (Source: Laws 1957, p. 2141.)

ARTICLE IV-A.  MILITARY FUNERAL HONORS

(20 ILCS 1805/28.1) Sec.  28.1. Purpose.  This Article establishes the Illinois Military Funeral Honors Program to ensure, subject to the appropriation of adequate funds, an appropriate final tribute to deceased veterans and Governors in the absence of federal military funeral honors or funeral honors provided by veteran organizations.  This Article establishes procedures that ensure this tribute on behalf of a grateful citizenry to honor deceased veterans in recognition of their service to the State of Illinois and to the United States of America.  The rendering of military funeral honors is the ceremonial paying of respects and final demonstration of gratitude to those who, in times of war and peace, have faithfully defended freedom.  (Source: P.A. 92-76, eff.  1-1-02.)

(20 ILCS 1805/28.2) Sec.  28.2. Administration.  The Adjutant General of Illinois, as Director of the Department of Military Affairs, shall administer the Military Funeral Honors Program.  (Source: P.A. 92-76, eff.  1-1-02.)

(20 ILCS 1805/28.3) Sec.  28.3. State funeral honors.  The funeral honors entitlement established by this Article may be provided to an eligible veteran only if (i) a request for military funeral honors has been made on behalf of the deceased veteran to federal authorities and (ii) military funeral honors are not to be provided by federal authorities, regardless of the reason.  Governors are entitled to funeral honors without a federal request.  (Source: P.A. 92-76, eff.  1-1-02.)

(20 ILCS 1805/28.4) Sec.  28.4. Eligibility.  Only veterans and Governors are eligible for military funeral honors under this Article.  In this Article, "veteran" means an Illinois resident who is a veteran as defined in subsection (h) of Section 1491 of Title 10 of the United States Code.  Governors are eligible for military funeral honors because of their service as Commander-in-Chief of the military forces of the State of Illinois.  (Source: P.A. 92-76, eff.  1-1-02.)

(20 ILCS 1805/28.5) Sec.  28.5. Waiver authority.

(a) With approval of the Governor, the Adjutant General may waive the requirement established in Section 28.3 of this Article if the Adjutant General determines in writing that it is in the best interests of the State of Illinois to do so.

(b) Waiver authority under this Section may be delegated only to the Assistant Adjutant General for Army or the Assistant Adjutant General for Air.  (Source: P.A. 92-76, eff.  1-1-02.)

(20 ILCS 1805/28.6) Sec.  28.6. Policy.

(a) A member of the Army National Guard or the Air National Guard may be ordered to funeral honors duty in accordance with this Article.  That member shall receive an allowance of $50 for any day on which a minimum of 2 hours of funeral honors duty is performed.  Members of the Illinois National Guard ordered to funeral honors duty in accordance with this Article are considered to be in the active service of the State for all purposes except for pay, and the provisions of Sections 52, 53, 54, 55, and 56 of the Military Code of Illinois apply if a member of the Illinois National Guard is injured or disabled in the course of those duties.

(b) The Adjutant General may provide support for other authorized providers who volunteer to participate in a funeral honors detail conducted on behalf of the Governor.  This support is limited to transportation, reimbursement for transportation, expenses, materials, and training.  (Source: P.A. 92-76, eff.  1-1-02.)

(20 ILCS 1805/28.8) Sec.  28.8. Rules.  The Adjutant General, as Director of the Department of Military Affairs, must adopt appropriate rules to implement this program.  (Source: P.A. 92-76, eff.  1-1-02.)

(20 ILCS 1805/28.9) Sec.  28.9. Availability of funds.  Nothing in this Article establishes any entitlement to military funeral honors if the Adjutant General determines that Illinois National Guard personnel are not available to perform those honors or if adequate appropriated funds are not available to fund this program.  (Source: P.A. 92-76, eff.  1-1-02.)

ARTICLE V. ORGANIZATION OF THE NATIONAL GUARD

(20 ILCS 1805/29) Sec.  29.  The Illinois National Guard shall be organized, equipped, disciplined and governed in conformity with the laws of the United States and the rules, regulations and tables based thereon.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/30) Sec.  30.  No appointments of staff officers shall be made hereafter except in conformity in grade and number as prescribed by Federal Table of Organization or Table of Organization and Equipment, or as provided under this Act.  (Source: Laws 1957, p. 2141.)

ARTICLE V-A.  NATIONAL GUARD EMPLOYMENT RIGHTS

(20 ILCS 1805/30.1) Sec.  30.1. Article short title.  This Article may be cited as the Illinois National Guard Employment Rights Law.  (Source: P.A. 92-716, eff.  7-24-02.)

(20 ILCS 1805/30.5) Sec.  30.5. Public policy.  As a guide to the interpretation and application of this Article, the public policy of the State is declared as follows: The United States has provided for the reemployment rights of members of the Reserve Components of the armed forces, and of the National Guard of the states, while serving in duty or training statuses pursuant to Title 10 or 32 of the United States Code, by enacting the Uniformed Services Employment and Reemployment Rights Act, codified at Title 38, United States Code, Chapter 43.  The Uniformed Services Employment and Reemployment Rights Act, however, does not provide any such protection to members of the National Guard serving the states, including the State of Illinois, in a State Active Duty status pursuant to orders of the Governor.  The United States has also provided relief from certain civil obligations for personnel of the United States armed forces serving on federal active duty under Title 10 of the United States Code, by enacting the Soldiers' and Sailors' Civil Relief Act of 1940, codified at Title 50 Appendix, United States Code, Sections 501-591.  Members of the National Guard serving other than in such a federal active duty status under Title 10 of the United States Code, however, are not subject to, nor do they receive the protections of, the Soldiers' and Sailors' Civil Relief Act of 1940.  As a constituent commonwealth of the United States, and in accordance with the constitutions of the United States and of the State of Illinois, the State of Illinois must provide for the defense of its citizens and territory against domestic and foreign threats, and the Illinois National Guard is an essential part of the State's ability to meet such threats.  It is therefore declared to be the policy of the State of Illinois (i) to ensure the readiness of members of the National Guard to execute missions assigned by appropriate federal or State authorities by guaranteeing adequate protections of their right to return to civilian employment upon completion of State Active Duty and

(ii) to grant members of the National Guard relief from certain civil obligations while performing periods of training or duty under Title 32 of the United States Code and State Active Duty.  (Source: P.A. 92-716, eff.  7-24-02.)

(20 ILCS 1805/30.10) Sec.  30.10. Definitions.  In this Article: "National Guard" has the definition provided by federal law at 10

U. S.C. 101(c).  "Illinois National Guard" has the definition provided in Sections 5 and 7 of this Code.  "Federal active duty under Title 10 of the United States Code" means active federal service of members of the National Guard pursuant to any provision of Chapter 1209 of Title 10 of the United States Code.  "Training or duty under Title 32 of the United States Code" means active or inactive National Guard training or duty performed pursuant to Chapter 5 of Title 32 of the United States Code and pursuant to the orders of the Governor.  "State Active Duty" means National Guard duty performed in the active service of any state or United States territory or commonwealth in accordance with that jurisdiction's laws and pursuant to the orders of the Governor concerned.  It does not refer to active duty performed pursuant to Chapter 5 of Title 32 of the United States Code and pursuant to the orders of the Governor.  "Political subdivision" means any unit of local government or school district.  (Source: P.A. 92-716, eff.  7-24-02.)

(20 ILCS 1805/30.15) Sec.  30.15. National Guard; State Active Duty; reemployment rights.

(a) Any member of the National Guard ("a member") employed by a private employer in the State of Illinois or by the State of Illinois or any political subdivision of the State whose absence from a position of employment is necessitated by reason of being called to State Active Duty, whether or not voluntary, shall be entitled to reemployment rights and benefits and other employment benefits under this Article if:

(1) the member (or an appropriate officer of the National Guard in which the service is performed) has given advance written or oral notice of the service, if reasonably possible;

(2) the member reports to, or submits an application for reemployment to, the employer in accordance with the provisions of subsection (e); and

(3) the character of the member's service on State Active Duty was honorable, under honorable conditions, or otherwise characterized as satisfactory.

(b) No notice is required under subsection (a) if precluded by military necessity, or if the giving of the notice is not reasonably possible, under all relevant circumstances.  A written determination of military necessity for the purposes of this subsection shall be made by the Adjutant General of Illinois and shall not be subject to judicial review.

(c) An employer is not required to reemploy a member under this Section if:

(1) the employer's circumstances have so changed as to make such reemployment impossible or unreasonable, or if reemployment would impose an undue hardship on the employer; or

(2) the employment from which the member leaves to serve in the National Guard on State Active Duty is for a brief, nonrecurrent period and there is no reasonable expectation that the employment will continue indefinitely or for a significant period.

(d) In any proceeding involving an issue of whether (i) any reemployment referred to in subsection (c) is impossible or unreasonable because of a change in an employer's circumstances; (ii) any accommodation, training, or effort referred to in subdivision (c)(1) would impose an undue hardship on the employer; or (iii) the employment referred to in subdivision (c)(2) is for a brief, nonrecurrent period and there is no reasonable expectation that the employment will continue indefinitely or for a significant period, the employer has the burden of proving the impossibility or unreasonableness, the undue hardship, or the brief or nonrecurrent nature of the employment without a reasonable expectation of continuing indefinitely or for a significant period.

(e) Subject to subsection (f), a member referred to in subsection

(a) shall, upon completion of a period of State Active Duty, notify the employer referred to in subsection (a) of the member's intent to return to a position of employment with the employer as follows:

(1) In the case of a member whose period of State Active Duty was less than 31 days, by reporting to the employer:

(A) not later than the beginning of the first full regularly scheduled work period on the first full calendar day following completion of the period of State Active Duty and the expiration of 8 hours after a period allowing for safe transportation of the member from the place of that duty to the member's residence; or

(B) as soon as possible after the expiration of the 8-hour period referred to in paragraph (A), if reporting within that period is impossible or unreasonable through no fault of the member.

(2) In the case of a member whose period of State Active Duty was more than 30 days but less than 180 days, by submitting an application for reemployment with the employer not less than 14 days after completion of the period of State Active Duty, or if submitting the application within that period is impossible or unreasonable through no fault of the member, the next full calendar day when submission of the application becomes possible.

(3) In the case of a member whose period of State Active Duty was 180 days or more, by submitting an application for reemployment with the employer not later than 90 days after completion of the period of service.

(f) A member who is hospitalized for, or convalescing from, an illness or injury incurred in, or aggravated during, the performance of a period of State Active Duty shall, at the end of the period that is necessary for the member to recover from the illness or injury, report to the member's employer or submit an application for reemployment with the employer.  The period of recovery shall not exceed 2 years, except that the 2-year period shall be extended by the minimum time required to accommodate the circumstances beyond the member's control which make reporting within the 2-year period impossible or unreasonable.

(g) A member who fails to report or apply for employment or reemployment within the appropriate period specified in this Section shall not automatically forfeit his or her rights and benefits under subsection (a), but shall be subject to the conduct rules, established policy, and general practices of the employer pertaining to explanations and discipline with respect to absence from scheduled work.

(h) A member who submits an application for reemployment in accordance with this Article shall, upon the request of the employer, provide to the employer documentation to establish that:

(1) the member's application is timely; and

(2) the character of the member's service was honorable, under honorable conditions, or otherwise satisfactory.  The failure of a member to provide documentation as prescribed in this subsection may not be the basis for denying reemployment if the failure occurs because the documentation does not exist or is not readily available at the time of the employer's request.  If, after reemployment, documentation becomes available that establishes that the member does not meet one or more of the requirements in paragraph (1) or

(2) , the employer may terminate the member's employment in accordance with the conduct rules, established policy, and general practices of the employer pertaining to explanation and discipline with respect to absence from scheduled work.  An employer may not delay or attempt to defeat a reemployment obligation by demanding documentation that does not exist or is not then readily available.

(i) Except as otherwise provided by this subsection, a member entitled to reemployment under this Article, upon completion of a period of State Active Duty, shall be promptly reemployed in the position of employment which he or she left with the same increases in status, seniority, and wages that were earned during his or her period of State Active Duty by employees in like positions who were on the job at the time the returning member entered State Active Duty, or to a position of like seniority, status, and pay, unless the employer's circumstances have so changed as to make it impossible or unreasonable to do so.  If at the time of requesting reemployment, the member is no longer physically, mentally, or otherwise qualified or able to perform the duties of the position of employment which he or she left due to disability acquired incident to his or her service in State Active Duty, but is qualified and able to perform the duties of any other position in the employ of the employer, then the member shall be restored to that other position, the duties of which he or she is qualified and able to perform and that will provide him or her with like seniority, status, and pay, or the nearest approximation thereof consistent with the circumstances of the case.  If a member enters State Active Duty and the position of employment which he or she left is filled by one or more employees who are also members of the National Guard and who later enter State Active Duty, the members shall, upon release from State Active Duty, be given preference in the matter of reemployment in the order in which they entered State Active Duty, and the employer shall not be required to retain more than one of them in his or her employ.

(j) Except as otherwise provided in this Section, each member in the employ of a private employer or of the State of Illinois or a political subdivision of the State who, for the purpose of entering State Active Duty, has left or leaves that employment but who has been rejected for State Active Duty for lack of proper qualifications, shall be restored by the employer (i) to the position of employment which the member left with the same seniority, status, and wage increases that an employee who was employed in that position at the time the member left to enter State Active Duty earned during the time the member was absent from employment because of his or her attempt to enter State Active Duty or (ii) to a position of like seniority, status, and pay, provided that at the time of the rejection for State Active Duty the member is qualified to perform the duties of the position of employment which he or she left and has made application for reemployment within the time period specified in subsection (e) after receiving official notice of the rejection for State Active Duty.  (Source: P.A. 92-716, eff.  7-24-02.)

(20 ILCS 1805/30.20) Sec.  30.20. Reemployment; benefits.

(a) Any member of the National Guard who is reemployed or seeks reemployment to a position of employment in accordance with the provisions of this Article, shall be considered as having been on furlough or leave of absence during his or her State Active Duty and shall be so reemployed without loss of seniority and shall be entitled to participate in insurance or other benefits offered by the employer pursuant to established rules and practices relating to employees on furlough or leave of absence in effect with the employer at the time the member entered State Active Duty.  The member shall not be discharged from the position without cause within one year after reemployment.

(b) If an employer provides health insurance, an exclusion or waiting period may not be imposed in connection with coverage of a health or physical condition of a member entitled to participate in that insurance under this Section, or a health or physical condition of any other person who is covered by the insurance by reason of the coverage of that member, if: (i) the condition arose before or during that member's period of State Active Duty; (ii) an exclusion or waiting period would not have been imposed for the condition during a period of coverage resulting from participation by that member in the insurance; and (iii) the condition of that member has not been determined to be service connected.  (Source: P.A. 92-716, eff.  7-24-02.)

(20 ILCS 1805/30.25) Sec.  30.25. Stay of prosecution.  During and for a period of 14 days after a period of training or duty in excess of 29 days either under Title 32 of the United States Code or under State Active Duty, a court having jurisdiction over the enforcement of any civil obligation or liability, the prosecution of any civil suit or proceeding, or the entry or enforcement of any civil order, writ, judgment, or decree may stay, postpone, or suspend the matter if the court determines that a person's failure to meet the obligation is the direct result of that period of training or duty.  The stay, postponement, or suspension of proceedings does not in any way modify any condition, obligation, term, or liability agreed upon or incurred by a person in military service including but not limited to accrued interest, late fees, or penalties.  No stay, postponement, or suspension shall be provided regarding any written agreement entered into, or debt that is incurred, by the person during or after his or her period of training or duty either under Title 32 of the United States Code or under State Active Duty.  (Source: P.A. 92-716, eff.  7-24-02.)

(20 ILCS 1805/30.30) Sec.  30.30. School attendance and tuition.  Any person in federal active duty under Title 10 of the United States Code, or in training or duty under Title 32 of the United States Code, or in State Active Duty, pursuant to the orders of the Governor has the right to receive a full monetary credit or refund for funds paid to any Illinois public university, college, or community college if the person is placed into a period of military service with the State of Illinois pursuant to the orders of the Governor and is unable to attend the university or college for a period of 7 or more days.  Withdrawal from the course shall not impact upon the final grade point average of the person.  If any person who has been enrolled in any Illinois public university, college, or community college is unable to process his or her enrollment for the upcoming term, he or she shall have any and all late penalties and or charges set aside, including any and all late processing fees for books, lab fees, and all items that were not in place because the person was engaged in military service and was unable to enroll in the courses at the appropriate time.  The rights set forth in this Section are in addition to any rights afforded to persons in military service with the State of Illinois pursuant to the orders of the Governor under the policies of an Illinois public university, college, or community college.  (Source: P.A. 92-716, eff.  7-24-02.)

ARTICLE VII.  SEPARATION

(20 ILCS 1805/33) Sec.  33.  (Repealed).  (Source: P.A. 89-324, eff.  8-13-95.  Repealed by P.A. 92-716, eff.  7-24-02.)

(20 ILCS 1805/33-1) Sec.  33-1.  (Repealed).  (Source: P.A. 85-1241.  Repealed by P.A. 89-324, eff.  8-13-95.)

(20 ILCS 1805/33-2) Sec.  33-2.  (Repealed).  (Source: P.A. 85-1241.  Repealed by P.A. 89-324, eff.  8-13-95.)

(20 ILCS 1805/34) Sec.  34.  Commissioned officers of the Illinois National Guard shall be separated from the active service in accordance with Federal laws and the regulations published by the Secretary of Defense, except as otherwise provided herein.  (Source: P.A. 85-1241.)

(20 ILCS 1805/35) Sec.  35.  Officers who become disabled from wounds, injuries or illness, so as to be prevented from doing active service thereafter, shall on recommendation of a retiring board of five officers, two of whom shall be medical officers, be placed upon the retired list.  If such disability has been incurred directly in the line of duty, such officer shall be retired with the grade next higher than that held at the time such disability was incurred but in no case higher than the grade of Major General.  (Source: P.A. 85-1241.)

ARTICLE VIII.  APPOINTMENTS AND COMMISSIONS

(20 ILCS 1805/37) Sec.  37.  The Commander-in-Chief shall make all appointments in the commissioned rank in the Illinois National Guard.  Commissions evidencing all appointments shall be signed by the Governor and attested and issued by The Adjutant General.  (Source: P.A. 85-1241.)

(20 ILCS 1805/38) Sec.  38.  Commissions to officers shall read to a certain grade in a given branch or corps.  Assignment to duty in any unit shall be by order of the Commander-in-Chief.  The validity of all commissions shall be subject to formal acceptance and the execution of oath of office prescribed by law.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/39) Sec.  39.  The qualifications for appointment of commissioned officers will be in accordance with the provisions of the laws of the United States and the rules and regulations based thereon.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/40) Sec.  40.  Except where otherwise specified herein, all officers now in active service or hereafter appointed, shall hold their respective commissions until they are vacated by resignation or retirement, or by acceptance of another commission in the State military service, or by sentence of a general courts-martial, finding of a board of officers under Section 42, Article VIII, or terminated under Section 43, Article VIII hereof.  Federal recognition with commission in the National Guard of the United States is established as a requirement for holding commission in the active National Guard of Illinois; the commission of an officer in the National Guard of Illinois will be terminated upon failure to obtain or retain Federal recognition.  (Source: P.A. 85-1241.)

(20 ILCS 1805/41) Sec.  41.  Any commanding officer of the Illinois National Guard having under their command an officer who is undesirable as an officer, for any reason other than for physical disability, may recommend, through military channels, that such officer be ordered before a board of officers for investigation.  Such recommendations shall fully and clearly state the facts and reasons on which such undesirability is based.  (Source: P.A. 85-1241.)

(20 ILCS 1805/42) Sec.  42.  Whenever a recommendation is made pursuant to the provisions of the preceding Section and such recommendation is approved by superior commanders, it shall be the duty of the Commander-in-Chief to convene a board of not less than three nor more than five officers, at least one of whom shall be a medical officer, to examine into the matter of such recommendation and the desirability and qualifications of the officer who is the subject thereof, and to report its findings and recommendations to the Commander-in-Chief through The Adjutant General.  If the board finds such officer to be undesirable and such findings are approved by the Commander-in-Chief, then the commission of such officer shall be terminated.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/43) Sec.  43.  When an officer is absent without leave from four consecutive ordered armory drills or the annual Field Training period such officer's commission shall be terminated.  (Source: Laws 1957, p. 2141.)

ARTICLE IX.  WARRANT OFFICERS

(20 ILCS 1805/44) Sec.  44.  The Commander-in-Chief shall make all appointments in the grade of warrant officer in the Illinois National Guard.  Warrants evidencing all appointments shall be signed by the Governor and attested and issued by The Adjutant General.  The qualifications for appointments of and the separation from service of warrant officers shall be in accordance with the provisions of the laws of the United States and the rules and regulations based thereon.  (Source: P.A. 85-1241.)

(20 ILCS 1805/45) Sec.  45.  When a warrant officer is absent without leave from four consecutive ordered armory drills or the annual Field Training period such warrant officer's warrant shall be terminated.  (Source: Laws 1957, p. 2141.)

ARTICLE X. ENLISTED MEMBERS

(20 ILCS 1805/46) Sec.  46.  Qualification for enlistment in and separation from service of enlisted personnel of the Illinois National Guard shall be in accordance with the provisions of the laws of the United States and the rules and regulations based thereon.  (Source: P.A. 85-1241.)

(20 ILCS 1805/47) Sec.  47.  Enlisted personnel who may be dishonorably discharged from the Illinois National Guard shall be ineligible to hold any elective or appointive office, position or employment, in the service of the State of Illinois, any county, or any municipality thereof, for a period of five years unless such disability be removed by the Governor.  (Source: P.A. 85-1241.)

ARTICLE XI.  PAY AND ALLOWANCES

(20 ILCS 1805/48) Sec.  48.  When in active service of the State, under orders of the Commander-in-Chief, officers and warrant officers of the Illinois National Guard shall receive the same pay as provided by law for officers and warrant officers of the armed forces of the United States of like grade and longevity.  However, no officer or warrant officer shall receive less than $75 per day for each day's service performed.  (Source: P.A. 85-1241; 86-1170.)

(20 ILCS 1805/49) Sec.  49.  When in active service of the State, under orders of the Commander-in-Chief, enlisted personnel of the Illinois National Guard shall receive the same pay as provided by law for enlisted personnel of the armed forces of the United States of like grade and longevity.  However, no enlisted person shall receive less than $75 per day for each day's service performed.  (Source: P.A. 85-1241; 86-1170.)

(20 ILCS 1805/50) Sec.  50.  Transportation and subsistence for all officers, warrant officers and enlisted personnel on duty under Sections 48 and 49 hereof shall be furnished by the State.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/51) Sec.  51.  The Commander-in-Chief may put officers on necessary military duty, with their consent in each case, at less rates than given in Section 48 hereof.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/52) Sec.  52.  Officers, warrant officers or enlisted personnel of the Illinois National Guard who may be wounded or disabled in any way, while on duty and lawfully performing the same, so as to prevent their working at their profession, trade or other occupation from which they gain their living, are entitled to be treated by an officer of the medical or dental department detailed by The Adjutant General and, as long as the Illinois National Guard has not been called into federal service, are entitled to all privileges due them as State employees under the "Workers' Compensation Act", approved July 9, 1951, as now or hereafter amended, and the "Workers' Occupational Diseases Act", approved July 9, 1951, as now or hereafter amended.  (Source: P.A. 85-1241.)

(20 ILCS 1805/53) Sec.  53.  When officers, warrant officers or enlisted personnel of the Illinois National Guard are injured, wounded or killed while performing duty in pursuance of orders from the Commander-in-Chief, said personnel or their heirs or dependents, shall have a claim against the State for financial help or assistance, and the State Court of Claims shall act on and adjust the same as the merits of each case may demand.  Pending action of the Court of Claims, the Commander-in-Chief is authorized to relieve emergency needs upon recommendation of a board of three officers, one of whom shall be an officer of the medical department.  (Source: P.A. 85-1241.)

(20 ILCS 1805/54) Sec.  54.  Officers of the medical and dental departments who attend cases of injury or illness incurred in line of duty under Sections 52 and 53 of this Article shall be entitled to such reasonable compensation in each case as the circumstances may warrant, as approved by The Adjutant General.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/55) Sec.  55.  Necessary hospital charges incurred in cases stated in Sections 52 and 53 hereof, and for beds in open or general wards shall be paid by the State on proper vouchers made out by the attending medical or dental officers and approved by The Adjutant General.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/56) Sec.  56.  All payments under Sections 52, 53, 54 and 55 hereof shall be made from appropriated funds on vouchers and bills approved by The Adjutant General.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/56-1) Sec.  56-1.  Federal Support Agreement Revolving Fund; payment; use.  The Federal Support Agreement Revolving Fund shall be initially financed by an appropriation from the General Revenue Fund to the Federal Support Agreement Revolving Fund.  Thereafter, all monies received from the federal government that are necessary for the reimbursement of salaries paid to employees hired in reimbursed positions, for facility operations or other programs as provided under the terms of the Federal Support Agreement between the Department of Military Affairs and the United States Property and Fiscal Officer for Illinois shall be paid into the Federal Support Agreement Revolving Fund.  The money in this fund shall be used by the Department of Military Affairs only for those expenses necessary to meet all of the terms and obligations of the Federal Support Agreement.  All moneys expended by the Department of Military Affairs from this Fund shall be appropriated by the General Assembly.  Furthermore, any moneys that are appropriated to pay for weekly allowances for students in the Lincoln's Challenge Program may be deposited by the Department of Military Affairs into a savings and loan association or State or national bank in this State.  Such funds shall be managed by the Department of Military Affairs in the manner provided by the laws of this State, applicable rules and regulations based thereon, and applicable federal requirements governing the use of such funds.  (Source: P.A. 90-72, eff.  7-8-97.)

ARTICLE XII.  UNIFORMS, ARMS AND OTHER PUBLIC PROPERTY

(20 ILCS 1805/57) Sec.  57.  No uniforms, arms, equipment or other articles of public property may be loaned or issued to anyone except as provided by law and regulations, nor removed from the armory of any command to which they have been issued, or other authorized place of storage, except for use in active or other service authorized by the Commander-in-Chief.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/58) Sec.  58.  The Commander-in-Chief shall require that a bond in a suitable amount, payable to the People of the State of Illinois, shall be given by an approved surety company for any officer accountable for public property, for its proper care and use as provided herein or by regulations, and for its return upon demand of competent authority in good order and condition, fair wear and tear and unavoidable loss excepted, subject to the recommendations of a survey, approved by The Adjutant General.  Provided, however, that The Adjutant General with the approval of the Governor, may obtain an adequate indemnity bond covering all or part of the officers so accountable or responsible, in which case the officers so covered shall not be required to furnish individual bonds as hereinbefore provided.  The charges and expenses of all bonds provided for in this Act shall be paid by the State.  Upon the violation of any of the conditions of any bond executed and delivered under the provisions of this Section, action thereon shall be brought by the Attorney General on behalf of the State.  It shall be the duty of the Attorney General of the State to prosecute all actions upon such bonds.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/59) Sec.  59.  Officers or warrant officers to whom public property of the State or of the United States may be intrusted shall be pecuniarily responsible therefor under such regulations as may be prescribed by The Adjutant General.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/60) Sec.  60.  Articles of clothing, equipment or other public property issued to officers, warrant officers or enlisted personnel and not accounted for shall be charged against the person accountable at the official cost prices unless they are relieved of responsibility therefor on an approved survey.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/61) Sec.  61.  In case of loss of, or damage to, public property, a survey shall be ordered, under such regulations as may be prescribed by The Adjutant General, to determine the responsibility for such loss or damage, and no officer shall be relieved from either accountability or responsibility for such property except on an approved survey.  (Source: Laws 1957, p. 2141.)

ARTICLE XIII.  ARMORIES AND RIFLE RANGES

(20 ILCS 1805/62) Sec.  62.  No military organization shall be maintained by the State at any station, town, or city, unless there be an available and suitable hall for drills, together with necessary and adequate company assembly rooms, store and locker and other rooms as may be required by the Commander-in-Chief.  (Source: P.A. 85-1241.)

(20 ILCS 1805/64) Sec.  64.  The armory of each detachment, company, battalion regiment, division or similar unit shall be subject to the order of The Adjutant General and be under the charge of its commanding officer, who shall keep therein all property furnished by the State; no unit shall be furnished arms or equipment until a suitable armory shall be provided for their deposit.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/65) Sec.  65.  Subject to such reasonable regulations as may be promulgated by the Adjutant General, the use and rental of armories may be permitted for any reasonable and legitimate civilian activities so long as the activities do not interfere with their use for military purposes.  Proceeds received from rentals, above the expenses incident to the use, will be placed in an "Armory Rental Account" by the Adjutant General and used for recruiting, athletic, and recreational activities and other purposes in the interest and for the benefit of the personnel of the Illinois National Guard.  Expenditures of those proceeds must be made on a modified per capita basis with due consideration given to the proportion of each armory's generation of revenue, as determined by the Adjutant General.  (Source: P.A. 92-252, eff.  8-3-01.)

(20 ILCS 1805/66) Sec.  66.  The Adjutant General may institute a post organization for a State officers' candidate school, and at any rifle range or station, as may be for the best interests of the service.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/67) Sec.  67.  Such number of military personnel as may be needed shall be detailed for duty by The Adjutant General at the State officers' candidate school or as range officers and for administration at rifle ranges during the outdoor weapons training season.  (Source: Laws 1957, p. 2141.)

ARTICLE XIV.  MILITARY OFFENSES

(20 ILCS 1805/68) Sec.  68.  Military offenses applicable to the Illinois National Guard are those offenses and derelictions as are made punishable by the military laws of the United States and the State of Illinois and all rules and regulations based thereon.  (Source: P.A. 85-1241.)

ARTICLE XV.  COURTS-MARTIAL

(20 ILCS 1805/69) Sec.  69.  The Courts-Martial for the Illinois National Guard shall be:

(a) General courts-martial.

(b) Special courts-martial.

(c) Summary courts-martial.  (Source: P.A. 85-1241.)

(20 ILCS 1805/70) Sec.  70.  The courts-martial shall be constituted in the same manner, have cognizance of the same subjects and possess like powers except as to punishment, as similar courts-martial provided for by the laws of the United States.  The proceedings of the courts-martial shall follow the forms and modes of procedure as nearly as practicable as are prescribed for like courts organized under laws of the United States and the rules and regulations based thereon.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/71) Sec.  71.  General courts-martial shall be convened by order of the Governor and such courts shall have power to:

(a) Impose fines not to exceed $500.00; sentence to confinement in a military guardhouse or in the county jail of the county in which the immediate organization of the accused is permanently located, not to exceed six months; sentence to forfeiture of pay and allowances; reprimand; sentence to dismissal or dishonorable discharge from the service; or to reduction of non-commissioned officers to the ranks.  Any two or more of such punishments may be combined in the sentence authorized to be imposed by such courts.

(b) To impose a sentence of the same kind and degree as is provided by the criminal code of the State of Illinois upon conviction of the following offenses committed while the individual is in the active service of the State of Illinois: larceny, robbery, burglary, arson, mayhem, second degree murder, first degree murder, aggravated criminal sexual assault, predatory criminal sexual assault of a child, criminal sexual assault, assault and battery with intent to kill, or wounding by shooting or stabbing with intent to commit first degree murder; but should any member of the Illinois National Guard while in the discharge of duty on active service in pursuance of orders from a superior authority, take life or injure any person or persons or property in such discharge of duty, the act or acts upon the part of such enlisted personnel, warrant officer or commissioned officer shall be deemed to be justifiable and lawful and they shall not be prosecuted therefor in any court or incur any civil liability by reason thereof.  (Source: P.A. 89-428, eff.  12-13-95; 89-462, eff.  5-29-96.)

(20 ILCS 1805/72) Sec.  72.  When not in the active service of the United States the commanding officer of each garrison, fort, post, camp or other place, division, brigade, group, regiment or separate battalion may appoint special courts-martial for his command; but, such special courts-martial may, in any case, be appointed by superior authority when by the latter deemed advisable.  Special courts-martial may try any person subject to military law for any crime or offense made punishable by the military laws of the United States or of the State of Illinois, and such special courts-martial shall have the same powers of punishment as do general courts-martial except that fines imposed by such special courts-martial shall not exceed $100.00 and confinement shall not exceed three months.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/73) Sec.  73.  When not in active service of the United States the commanding officer of each garrison, fort, post or other place, regiment, group, separate battalion, company or similar type unit, may appoint for such place or command a summary court to consist of one officer who may administer oaths and try the enlisted personnel of such place or command for breaches of discipline and other minor offenses, and said court when satisfied of the guilt of such personnel may impose one or more of the following punishments: Reprimand, a fine not to exceed twenty-five dollars, or in default of payment after approval; imprisonment not to exceed five days in a military guardhouse or in the county jail of the county in which the immediate organization of the accused is permanently located; forfeiture of the whole or part of pay.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/74) Sec.  74.  In trials by general and special courts-martial the accused shall be entitled to be represented by own employed counsel or by a suitable officer of the Illinois National Guard, to be designated by said court, or detailed by the officer convening the same, at the request of the accused.  All proceedings of courts-martial shall be forwarded to and receive approval of the officer ordering the same before sentence shall go into effect, and such officer may remit, mitigate or commute such sentence.  No sentence of dismissal or of dishonorable discharge, or the reduction to the ranks of enlisted personnel, or which includes a fine of more than $100.00, or imprisonment for more than thirty days, shall take effect without the approval of the Commander-in-Chief.  In any trial by a general courts-martial or a special courts-martial, the State's Attorney of the county where the offense is alleged to have been committed, or his representative, shall have the same right to be present at all sessions of any such courts-martial as the judge advocate of the court and to produce evidence and to examine and cross-examine all witnesses.  (Source: P.A. 85-1241.)

(20 ILCS 1805/75) Sec.  75.  Witnesses for the prosecution or defense may be summoned to attend by subpoena signed by the judge advocate.  Any witness, duly summoned, who fails to appear and testify, may be arrested on warrant of the president of the court, directed to the sheriff, and treated as in like cases before civil courts.  The fees of all witnesses and the fees of a court reporter shall be the same as allowed in civil cases, and shall be added to the necessary expenses of the judge advocate and the court by the president thereof.  The State Comptroller is hereby authorized and directed to issue his warrant for the payment of the above fees and expenses, the same to be approved by The Adjutant General.  All such sums so certified and approved shall be payable from appropriated funds.  (Source: P. A. 78-592.)

(20 ILCS 1805/76) Sec.  76.  All or any fines assessed by courts-martial may be charged against any drill, training pay or other credit due to the person so fined, so far as such credit suffices to pay the same, and any balance still due may be collected as in Section 77 of this Article.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/77) Sec.  77.  Whenever the sentence of a general or special courts-martial includes a fine and such sentence has been approved by the officer ordering such court, The Adjutant General shall issue a warrant for the collection of such fines, directed to the sheriff of the county wherein the person against whom such fine is imposed resides, and the sheriff shall collect such fine in the same manner as the sheriff is authorized to collect on judgments for the payment of money in civil actions, and the sheriff shall make return within 20 days after receiving the same to The Adjutant General.  In default of the payment of such fine or if the officer executing such warrant certifies that there is no property of the defendant out of which to satisfy such warrant, The Adjutant General shall issue a warrant of commitment, directed to such sheriff, who shall forthwith arrest such delinquent, convey him or her to the common jail of such county and make return thereof to The Adjutant General.  The warrant of commitment for such default shall specify the amount in dollars of the fine, and the delinquent shall remain in the custody of the keeper or warden of such common jail one day for each five dollars of the fine unpaid.  Warrants for the collections of fines imposed by summary courts and warrants for commitment for non-payment thereof shall be issued by the officer appointing such summary court.  (Source: P.A. 83-341.)

(20 ILCS 1805/78) Sec.  78.  Whenever the sentence of a general or special courts-martial is or includes imprisonment in a county jail, or in a State penal institution, and such sentence has been approved by the officer ordering such court, The Adjutant General shall issue a warrant of commitment, directed to the sheriff of the county wherein the defendant resides, who shall forthwith take the body of such defendant, convey him or her to the county jail or State penal institution mentioned in said warrant and make return thereof to The Adjutant General.  All such warrants of commitment shall be accompanied by a copy of the finding of the court, as approved by the officer ordering the same, certified as a true copy by The Adjutant General, and the same shall be sufficient authority to the sheriff of the county or the warden of the penitentiary to imprison the convicted person.  If the sentence is or includes imprisonment in a military guardhouse, such sentence shall be executed by order of the officer approving such sentence.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/79) Sec.  79.  It shall be the duty of the keepers and wardens of all county jails to receive and confine all military offenders, when delivered by the sheriff under warrant or commitment, for and during the term of sentence set forth in such commitment or for one day for each five dollars in any fine so defaulted in payment.  (Source: P.A. 83-341.)

(20 ILCS 1805/80) Sec.  80.  All fines levied and collected under the provisions of this Article shall be paid to the Treasurer of the State.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/81) Sec.  81.  For each day's duty, as a member of a general or special courts-martial, or as a witness or a defendant under summons from the president or judge advocate of a courts-martial, officers, warrant officers, and enlisted personnel shall be paid as provided in Sections 48 and 49 of Article XI hereof.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/82) Sec.  82.  Judge advocates of general and special courts-martial and summary court officers are empowered to administer oaths to witnesses before such courts and to take such depositions as may be required for use in military trials.  Such officers and all adjutants are empowered to take acknowledgments and oaths to affidavits pertaining to the loss or damage to property, to applications for discharge, and in general to any military documents or business which would otherwise require the action of a civil officer authorized by law to take acknowledgments.  Such oaths, affidavits and acknowledgments shall have the same legal force and effect as if taken by a civil officer now authorized by law to take acknowledgments.  Depositions of witnesses residing outside the State of Illinois may be taken before any civil officer authorized by law to take the same, upon reasonable notice given.  Such depositions may be either upon oral or written interrogatories.  Oaths of office to any military in the service of this State may be administered by any commissioned officer thereof.  The presiding officer, or recorder, of any military board duly appointed to conduct any investigation or inquiry, or an officer detailed for such purpose may likewise administer oaths to any witness attending to testify in such investigation or inquiry.  (Source: P.A. 85-1241.)

ARTICLE XVI.  MOBS, RIOTS AND DISTURBANCES

(20 ILCS 1805/83) Sec.  83.  Whenever there is a tumult, riot, mob or body of persons acting together by force with attempt to commit a felony, or to offer violence to persons or property, or by force or violence to break or resist the laws of the State, or when such tumult, riot or mob is threatened it shall be deemed that a time of public disorder and danger then exists, and it shall be the duty of the Governor thereupon to order such military force as he may deem necessary to aid the civil authorities in suppressing such violence and executing the law.  (Source: P.A. 85-1241.)

(20 ILCS 1805/84) Sec.  84.  Whenever any military force is so ordered out by the Commander-in-Chief, the commanding officer thereof may arrest any person or persons in view without process and hold them in custody until, by order of the Commander-in-Chief, such person or persons are discharged from custody or delivered over to the civil authorities.  Such commanding officer may also use such force as he may deem necessary to suppress riots, disperse mobs, restore peace and execute the law.  (Source: P.A. 85-1241.)

(20 ILCS 1805/85) Sec.  85.  Orders from civil officers to any military commander shall specify only the work to be done or result to be attained and shall not include the method to be employed as to which the military officer shall exercise his discretion and be the sole judge as to what means are necessary.  (Source: P.A. 85-1241.)

(20 ILCS 1805/86) Sec.  86.  Whenever 12 or more persons, any of them armed with clubs or dangerous weapons, or 30 or more, armed or unarmed are unlawfully, riotously or tumultuously assembled, it is the duty of the commanding officer of such military force as may be present on duty, to go among the persons so assembled, or as near them as safety will permit, and in the name of the State command them immediately to disperse, and if they do not obey, every person refusing to disperse shall be deemed one of such unlawful assembly and shall be guilty of a Class A misdemeanor; and each officer having notice of such unlawful assembly and refusing or neglecting to do their duty in relation thereto, as aforesaid, shall be guilty of a petty offense.  When persons so unlawfully assembled neglect or refuse, on command, as aforesaid, to disperse, it shall be the duty of the above military authorities to forthwith suppress such assembly and disperse the persons composing it in such manner as may be most expedient.  If in the efforts made as aforesaid to suppress such assembly and to arrest and secure the persons composing it who neglect or refuse to disperse, though the number remaining be less than 12, any such persons, or any persons, present as spectators or otherwise, are killed or wounded, the military personnel, each and all of them, shall be held guiltless of any crime and justified in law.  (Source: P.A. 85-1241.)

(20 ILCS 1805/87) Sec.  87.  It is unlawful for any person to assault or fire upon, throw any missile at, against or upon any member or body of the Illinois National Guard, when going to, returning from or performing any duty under the provisions of this Article, and any person so offending is guilty of a felony and may on conviction be imprisoned in the penitentiary for not less than two nor more than five years.  (Source: P.A. 85-1241.)

(20 ILCS 1805/88) Sec.  88.  If any portion of the Illinois National Guard in the performance of any duty is assailed, assaulted, attacked, or in imminent danger thereof, the commanding officer of such Illinois National Guard may at once proceed to quell such attack and disperse the attacking parties and take all other steps for the safety of his command that he may deem necessary.  (Source: P.A. 85-1241.)

(20 ILCS 1805/89) Sec.  89.  If any member of the Illinois National Guard in the performance of military duty, or in pursuance thereof, and while acting as a member of the Illinois National Guard, kills, wounds, maims or injures any person, or causes, orders or directs the killing, wounding, maiming or injuring of any person, or the injury, destruction or confiscation of any property, real or personal, the officer commanding the military force of which such member is a part shall, as soon as possible thereafter, convene a board to consist of not less than three nor more than five commissioned officers of the military force, who shall examine and inquire into the facts in connection with, or in relation to the act or acts to be inquired of, and take the substance of the proof or evidence of the witnesses to, and participants in, such act or acts down in writing, and transmit the same together with their findings and recommendations from the facts adduced before said board to The Adjutant General.  The findings of the board shall include one of the following recommendations, to-wit: That the individual under investigation be brought to trial before a general courts-martial, or be wholly exonerated and acquitted of responsibility for the acts, or be turned over to the civil authorities to be dealt with as the law directs.  The officer commanding said military force may cause the arrest of any member of the Illinois National Guard so killing, wounding, or injuring any person or persons, or of the officer, or the non-commissioned or warrant officer directly responsible therefor, by reason of orders given by him in the execution of his military duty, or otherwise, and hold in arrest until discharged by competent authority.  (Source: P.A. 85-1241.)

(20 ILCS 1805/90) Sec.  90.  If any member of the Illinois National Guard is prosecuted by civil or criminal action for any act performed or committed by such member, or an act caused, ordered or directed by such member to be done or performed in furtherance of and while in the performance of military duty, all the expense of the defense of such action or actions civil or criminal, including attorney's fees, witnesses' fees for the defense, defendant's court costs and all costs for transcripts of records and abstracts thereof on appeal by the defense, shall be paid by the State; provided, that the Attorney General of the State shall be first consulted in regard to, and approve of, the selection of the attorney for the defense: And, provided, further, that the Attorney General of the State may, if he see fit, assume the responsibility for the defense of such member and conduct the same personally or by any one or more of his assistants.  (Source: P.A. 85-1241.)

(20 ILCS 1805/91) Sec.  91.  The expenses of such defense, as provided for in the preceding section, shall be paid by The Adjutant General out of appropriated funds, upon vouchers and bills approved by the Attorney General.  (Source: Laws 1957, p. 2141.)

ARTICLE XVII.  GENERAL PROVISIONS

(20 ILCS 1805/92) Sec.  92.  The proceedings, recommendations and findings of any board convened by order of the Commander-in-Chief, under provisions of this act, shall be confidential and publication of any such findings or recommendations shall be made only by and through the Commander-in-Chief or his Chief of Staff.  Any officer or member of such board, who without authority communicates information pertaining to the proceedings, recommendations or findings to any person or agency other than as herein provided shall be punished as a court-martial may direct.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/92.1) Sec.  92.1. All civilian employees of the Army National Guard and Air National Guard under the jurisdiction of the Adjutant General are eligible for membership in the employee retirement, disability or death benefit system, and the group health insurance program negotiated for and provided on their behalf by the Adjutant General pursuant to Section

24. 1 of this Act.  (Source: Laws 1965, p. 2574.)

(20 ILCS 1805/93) Sec.  93.  No part of the land forces shall leave the State with arms and equipment without the consent of the Commander-in-Chief.  (Source: P.A. 85-1241.)

(20 ILCS 1805/94) Sec.  94.  It is unlawful for any body of men or women, other than the regularly organized militia of this State, troops of the United States, Grand Army posts, camps of the Sons of Veterans or organizations of veterans of the Spanish-American War, Philippine Insurrection, World War I, World War II, or any future wars, dedicated to the welfare of the State and nation, to associate themselves together as a military company or organization, to drill or parade with arms in this State, except as hereinafter authorized; but, by and with the consent of the Governor, independent regiments, battalions or companies, organized for the purpose of recreation or to acquire military knowledge that may better enable them to serve the State in time of public peril, if such should arise, may associate themselves together as a military body or organization and may drill or parade with arms in public in this State, and students of educational institutions, where military drill is a part of the course of instructions, may, with the consent of the Governor, drill and parade with arms in public under command of their military instructors.  Nothing herein contained shall be construed so as to prevent benevolent or social organizations from wearing swords.  All military organizations in and by this Section permitted to drill and parade with arms, shall, on occasions of public parade, be required to carry the United States flag in addition to any private ensign which they may carry.  The consent herein specified may be withdrawn at the pleasure of the Governor.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/94a) Sec.  94a.  (a) As used in this Section, unless the context clearly requires otherwise:

(1) "Civil disorder" means any public disturbance involving acts of violence by assemblages of 3 or more persons which causes an immediate danger of or results in damage or injury to any real or tangible property or person.

(2) "Firearm" means any weapon which is designed to or may readily be converted to expel any projectile by the action of an explosive; or the frame or receiver of any such weapon.

(3) "Explosive or incendiary device" means (A) dynamite or any other form of high explosive, (B) any explosive bomb, grenade, missile or similar device, or (C) any incendiary bomb or grenade, fire bomb or similar device, including any device which (i) consists of or includes a breakable container including a flammable liquid or compound, and a wick composed of any material which, when ignited, is capable of igniting such flammable liquid or compound and (ii) can be carried or thrown by one individual acting alone.

(b) It is unlawful for any person to:

(1) Teach or demonstrate to any other person the use, application, or making of any firearm, explosive, incendiary device or technique capable of causing injury or death to persons, knowing or having reason to know and intending that same will be unlawfully employed for use in, or in furtherance of, a civil disorder; or

(2) Assemble with one or more persons for the purpose of training with, practicing with, or being instructed in the use of any firearm, explosive, incendiary device or technique capable of causing injury or death to persons, intending to employ unlawfully the same for use in, or in furtherance of, a civil disorder.

(c) Violation of subsection (b) of this Section is a Class 4 felony.

(d) Nothing contained in this Section makes unlawful any activity of:

(1) law enforcement officials of this or any other jurisdiction while engaged in the lawful performance of their official duties;

(2) federal officials required to carry firearms while engaged in the lawful performance of their official duties;

(3) members of the Armed Forces of the United States or the National Guard while engaged in the lawful performance of their official duties;

(4) any game commission, fish commission or law enforcement agency (or any agency licensed to provide security services), or any hunting club, rifle club, rifle range, pistol range, shooting range or other organization or entity whose primary purpose is to teach the safe handling or use of firearms, archery equipment or other weapons or techniques employed in connection with lawful sporting or other lawful activity;

(5) any assembly for public historical re-enactment purposes by a historic military re-enactment group portraying events in military history presented for the purposes of public education and entertainment; provided that any participants utilize historically appropriate uniforms, weapons and accoutrements.  (Source: P.A. 86-1370.)

(20 ILCS 1805/95) Sec.  95.  Whoever offends against the provisions of the preceding Section or belongs to, or parades with, any such unauthorized body of men or women with arms shall be guilty of a Class B misdemeanor.  (Source: P. A. 77-2609.)

(20 ILCS 1805/96) Sec.  96.  Any filth, offal, or any putrid, or decaying matter, material or substance of any kind, which constitutes a menace to public health or will be offensive to the senses of human beings, on any premises, or in any place within one half mile of any Illinois National Guard camp grounds, rifle range, or buildings, or enclosure occupied and used, or about to be occupied or used by the Illinois National Guard in the service of the State or Federal Government, or which may be called into the service of either, is declared to be a common nuisance, and the department of Public Health is empowered to determine whether such nuisance exists, and if found to exist, to forthwith, in writing, order the person, firm, association, or private, public or municipal corporation, as the case may be, to immediately abate such nuisance; and upon failure to immediately obey such order, the Department of Public Health shall abate such common nuisance and the person, firm, association, or corporation responsible for such common nuisance shall be liable for the cost and expense of such abatement in an action therefor at the suit of the People of the State of Illinois.  Any person or persons, either individually or as officers of any private, public or municipal corporation creating or maintaining, or responsible for the creation or maintenance of such common nuisance, or failing, or refusing to immediately abate the same upon the written order of the Department of Public Health, shall be guilty of a Class C misdemeanor.  (Source: P.A. 85-1241.)

(20 ILCS 1805/97) Sec.  97.  The commanding officer of any encampment or parade may cause those under his command to perform any field or camp duty he requires and may put under arrest during such encampment or parade any member of his command who disobeys a superior officer or is guilty of disorderly or unmilitary conduct, and any other person who trespasses on the parade or encampment ground or in any way interrupts or molests the orderly discharge of duty by the members of his command, and expel him from the limits of the camp or confine him under guard if he deems it necessary, and he may prohibit the sale of all spirituous or malt liquors within one mile of such encampment and maintain such prohibition by force, if necessary.  Nothing herein contained shall be construed to interfere with the regular business of any liquor dealer whose place of business was located within the limits named before the beginning of said encampment.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/98) Sec.  98.  If any person molests, interrupts or insults, by abusive words or behavior or obstructs any officer or soldier while on duty at any parade or drill, he may be put immediately under guard, and kept at the discretion of the commanding officer, until the duty, parade or drill is concluded, and such commanding officer may turn over such person to any sheriff or to a police officer of a county, city or town wherein such duty, parade or drill is held, to be dealt with as the law directs.  (Source: P.A. 85-1241.)

(20 ILCS 1805/99) Sec.  99.  It is the duty of the State's Attorney of the county wherein any person is imprisoned in pursuance of a conviction under any provision of this Act to resist before the courts any application for habeas corpus that may be prosecuted by such person so convicted.  (Source: P.A. 83-346.)

(20 ILCS 1805/100) Sec.  100.  A person who, either by himself or with another, wilfully deprives a member of the Illinois National Guard, or the reserve armed services of the United States of his employment, or prevents his being employed by himself or another, or obstructs or annoys a member of such organization or his employer in respect of his trade, business or employment because the member is such member, or dissuades any person from enlistment in the National Guard by threat of injury to him in case he so enlists in respect of his employment, trade or business, shall be guilty of a petty offense.  It is the duty of the State's Attorney of the county wherein said information is made or offense committed to prosecute the action in the name of the People of the State of Illinois.  (Source: P.A. 85-1241.)

(20 ILCS 1805/101) Sec.  101.  Any person not a member of the army or navy of the United States, or of the National Guard or Naval Militia of one of the States, or of the Grand Army of the Republic or other patriotic military societies, or independent military organizations as authorized under Section 94 of this Article, who wears any uniform or designation of rank in use by the Illinois National Guard, used or authorized in this Act, shall be guilty of a petty offense and fined not less than $20 nor more than $100.  Such offender shall be proceeded against as in the case of other misdemeanors under the statute, and the person so fined shall be committed as provided by law.  All fines collected under this Section shall be transmitted by the officer collecting the same to the Treasurer of the State of Illinois.  (Source: P.A. 85-1241.)

ARTICLE XVIII.  REPEAL AND CONSTRUCTION

(20 ILCS 1805/102) Sec.  102.  "An Act to establish a military and naval code for the State of Illinois, and to repeal all acts in conflict herewith," approved June 10, 1909, as amended, is repealed.  (Source: Laws 1957, p. 2141.)

(20 ILCS 1805/103) Sec.  103.  The provisions of this Act, so far as they are the same as those of any prior statute, shall be construed as a continuation of such prior provisions, and not as a new enactment.  (Source: Laws 1957, p. 2141.)
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