Alabama Code §31-2-4, et seq., Military Code, 2001

Title 31 Military Affairs and Civil Defense
Chapter 2: Military Code

Section 31-2-1
Definitions.

The following definitions shall be used in construing, interpreting, enforcing and applying the provisions of this chapter or any provision of any other act affecting the militia, the Military Department or any parts thereof:

(1) ARMED FORCES OF THE STATE OF ALABAMA. The National Guard to include army and air, the Alabama State Guard and the Naval Militia.

(2) NATIONAL DEFENSE ACT. Title 32, United States Code, and amendments thereto, and that body of laws enacted by Congress relating to the reserve components of the armed forces of the United States and amendments thereto, heretofore or which may hereafter be enacted.

(3) REGULATIONS OF THE DEPARTMENT OF DEFENSE. All regulations or directives issued by the Secretary of Defense or by the appropriate secretary of a service in the Department of Defense, including the chief of the National Guard Bureau.

(4) UNIFORM CODE OF MILITARY JUSTICE. Chapter 47, Title 10, United States Code, and all amendments heretofore or hereafter enacted, and all executive orders and regulations pursuant thereto.

(5) UNIT DESIGNATIONS. Headquarters, company, troop, battery, battalion, flight, group, brigade, squadron, regiment, division, wing or other unit designations used by the National Guard shall be in accordance with the common usage or regulations of the United States armed forces.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §1; Acts 1973, No. 1038, p. 1572, §1.)
Section 31-2-2
Composition and administration of state militia generally.

The militia of this state shall consist of all able-bodied male citizens, and all other able-bodied males who have declared their intention to become citizens of the United States, between the ages of 17 and 45, and who are residents of the state, and of such other persons, male and female, as may upon their own application, be enlisted or commissioned therein pursuant to any provisions of this chapter, subject, however, to such exceptions and exemptions as are now, or may hereafter be created by the laws of the United States, or by the Legislature of this state, it being specifically provided that, in the event federal laws or rules and regulations promulgated pursuant thereto authorize and permit service in units or organizations of the organized militia, as defined in this chapter, by persons of more than 45 years of age, such persons are hereby authorized to continue to serve in the organized militia for so long as may be allowed by such laws, rules or regulations, all other conditions, qualifications or requirements as to eligibility for service being complied with. All affairs pertaining to the state military forces shall be administered by the State Military Department, which shall be headed by the Adjutant General, who shall be responsible to the Governor as Commander in Chief.

(Acts 1957, No. 591, p. 828, §1; Acts 1973, No. 1038, p. 1572, §2.)
Section 31-2-3
Divisions of state militia; composition of organized militia and National Guard.

The militia of the state shall be divided into the organized militia, the retired list and the unorganized militia, which together shall constitute the state military forces. The organized militia shall be composed of: an army national guard and an air national guard which forces, together with an inactive national guard, shall comprise the Alabama National Guard; the Alabama Naval Militia; and the Alabama State Guard, whenever any such force is organized by the Governor pursuant to existing laws. The National Guard, army or air, shall consist of such organizations and units as the commander in chief may from time to time authorize to be formed, all to be organized in accordance with the laws of the United States affecting the National Guard, army and air, and the regulations issued by the appropriate Secretary of the Department of Defense.

(Acts 1957, No. 592, p. 829, §2; Acts 1973, No. 1038, p. 1572, §3.)
Section 31-2-4
Composition of naval militia.

The Naval Militia of Alabama shall consist of the regular enlisted militia between the ages of 18 and 45 years, organized, armed and equipped as hereinafter provided, and commissioned officers between the ages of 19 and 64, but enlisted men may continue in the service after the age of 45 and until the age of 64 years, provided the service is continuous.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §4; Acts 1973, No. 1038, p. 1572, §4.)
Section 31-2-5
Composition of unorganized militia.

The unorganized militia shall consist of all able-bodied male resident citizens of the state and all able-bodied resident males who have declared their intention to become citizens of the United States, between the ages of 17 and 45, and of such other persons, male and female, as may, upon their own application, be enlisted or commissioned therein, subject to any existing law, who are not serving in any force of the organized militia and who are not on the state retired list.

(Acts 1957, No. 592, p. 829, §3; Acts 1973, No. 1038, p. 1572, §5.)
Section 31-2-5
Composition of unorganized militia.

The unorganized militia shall consist of all able-bodied male resident citizens of the state and all able-bodied resident males who have declared their intention to become citizens of the United States, between the ages of 17 and 45, and of such other persons, male and female, as may, upon their own application, be enlisted or commissioned therein, subject to any existing law, who are not serving in any force of the organized militia and who are not on the state retired list.

(Acts 1957, No. 592, p. 829, §3; Acts 1973, No. 1038, p. 1572, §5.)
Section 31-2-6
Persons exempted from militia service, etc.

The officers, judicial and executive, of the government of the United States and the State of Alabama, persons in the armed forces of the United States, customhouse clerks, persons employed by the United States in the transmission of the mails, artisans and workmen employed in the armories, arsenals and navy yards of the United States and pilots and mariners actually employed in the sea service of any citizen or merchant within the United States shall be exempt from militia duty, without regard to age, and all persons who, because of religious belief, shall claim exemption from military service, if the conscientious holdings of such belief shall be established under such regulations as the President of the United States or the Governor of Alabama shall prescribe, shall be exempted from the militia service in a combatant capacity, but no person so exempted shall be exempt from militia service in any capacity that the President of the United States or the Governor of Alabama shall declare to be noncombatant.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §6; Acts 1973, No. 1038, p. 1572, §6.)
Section 31-2-7
Maintenance of troops in time of peace.

In time of peace, the state shall maintain only such troops as may be authorized by the President of the United States, but nothing in this chapter shall be construed as limiting the rights of the state in the use of the National Guard and State Guard and equipments issued the National Guard by the state and the United States within its boundaries in time of peace, and nothing contained in this chapter shall prevent the organization and maintenance of the state police or constabulary.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §7; Acts 1973, No. 1038, p. 1572, §7.)
Section 31-2-8
Organization, etc., of State Defense Force upon call, etc., into federal service of National Guard.

In the event of all or part of the National Guard of Alabama being called, drafted or ordered into the service of the United States, the Governor is hereby authorized to organize, equip, train and maintain, only during periods when the National Guard of Alabama is in the federal service or when the Governor declares by executive order, at such strength and in such organizations and branches of the service as he may deem advisable, a temporary military force designated as the Alabama State Defense Force, similar to the National Guard and organized for the same state purposes, and if authorized by federal laws, it shall be organized, maintained and trained under the provisions of the National Defense Act for the organization, maintenance and training of the National Guard; provided that comparable organizations shall be disbanded and discharged from the service of the state on the release or discharge of the National Guard of Alabama, or units thereof, from the federal service and return to its National Guard status.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §8; Acts 1973, No. 1038, p. 1572, §8; Acts 1983, 4th Ex. Sess., No. 83-924, p. 206, §1.)
Section 31-2-9
Powers, etc., of Governor and Adjutant General with respect to State Defense Force; State defense Force to be free from federal control.

In the event the provisions of Section 31-2-8 become operative, then the Governor and the Adjutant General shall have all the power, authority, duties and rights in relation to the Alabama State Defense Force as they have in relation to the National Guard of Alabama not in federal service, and all sections of this chapter so applying shall likewise apply to the State Defense Force; except, that the State Defense Force shall be free from any federal control, and those provisions of this chapter relating to such federal control or regulations shall not apply to the organization, maintenance or training of the State Defense Force when called to duty as the Alabama State Defense Force.

(Acts 1973, No. 1038, p. 1572, §9; Acts 1983, 4th Ex. Sess., No. 83-924, p. 206, §1.)
Section 31-2-10
Appropriations for State Defense Force.

(a) All regular military appropriations made for the purpose of recruiting, organizing and maintaining the National Guard of Alabama or naval militia shall, in the event the National Guard is disbanded, abandoned or called to federal active duty, be available and is hereby appropriated to the Alabama State Defense Force for the same purposes and for the purpose of organizing, maintaining and training the Alabama State Defense Force under complete state control.

(b) Special military appropriations made for the purpose of paying costs incident to emergency state military service are hereby made available for the purposes of paying the expenses of the Alabama State Defense Force.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §§9, 10; Acts 1973, No. 1038, p. 1572, §10; Acts 1983, 4th Ex. Sess., No. 83-924, p. 206, §1.)
Section 31-2-11
Exemption of officers and enlisted men of National Guard, etc., from state jury duty.

Owing to liability to call for military duty during their term of service, every officer and enlisted man of the National Guard, naval militia and Alabama State Guard when activated in lieu of the National Guard, shall be exempt from state jury duty during his active membership, any local or special laws to the contrary notwithstanding. The commanding officer of any unit shall furnish each member of his unit applying for same such certificate of membership as may be prescribed by the Adjutant General, signed by such commanding officer, which certificate shall be accepted by any court as proof of exemption as provided by this section. Such certificate shall be effective for the calendar year in which it is issued or until such member is discharged or separated, whichever is sooner.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §11; Acts 1973, No. 1038, p. 1572, §11.)
Section 31-2-12
Exemption from motor vehicle license tax, etc.; distinctive National Guard license tags.

(a) There shall be exempt from the operation of the privilege or license tax and registration fee now or hereafter to be levied on automobiles and motor vehicles by the State of Alabama, one passenger vehicle owned by any active member of the Alabama National Guard or the Alabama State Guard when organized in lieu of the National Guard. Each active member of the National Guard shall be entitled to an exemption for only one vehicle, and the exemption shall extend only to distinctive National Guard license tags. The exemption shall be claimed upon presentation of proper identification on forms prescribed by the Adjutant General. Active members of the National Guard may obtain additional distinctive license tags for other passenger vehicles which they own by paying the regular privilege or license tax provided by law. 

(b) There shall be exempt from the operation of the privilege or license tax and registration fee now or hereafter to be levied on automobiles and motor vehicles by the State of Alabama, one passenger vehicle owned by any retired member of the Alabama National Guard with 20 years or more service. Each retired member with 20 years or more service shall be entitled to an exemption for only one vehicle, and the exemption shall extend only to distinctive National Guard license tags which shall be claimed upon presentation and proper identification on forms prescribed by the Adjutant General. Retired members of the Alabama National Guard may obtain additional distinctive license tags for passenger vehicles which they own upon presentation and proper identification on forms prescribed by the Adjutant General and by paying the regular privilege license tax as provided by law.

(Acts 1973, No. 1038, p. 1572, §12; Act 2000-754, p. 1709, §2.)
Section 31-2-13
Service benefits for government employees, etc.

(a) Military leave of absence. —All officers and employees of the State of Alabama, or of any county, municipality, or other agency or political subdivision thereof, or officers or employees of any public or private business or industry who are active members of the Alabama National Guard, Naval Militia, the Alabama State Guard organized in lieu of the National Guard, or of any other reserve component of the armed forces of the United States, shall be entitled to military leave of absence from their respective civil duties and occupations on all days that they are engaged in field or coast defense or other training or on other service ordered under the National Defense Act, or of the federal laws governing the United States reserves, without loss of pay, time, efficiency rating, annual vacation, or sick leave. Notwithstanding the foregoing, no person granted a leave of absence with pay shall be paid for more than 168 working hours per calendar year, and those persons shall be entitled, in addition thereto, to be paid for no more than 168 working hours at any one time while called by the Governor to duty in the active service of the state. This section shall apply to all schools and institutions of learning supported by state funds.

(b) Credit for active federal service. —Service in the National Guard or Naval Militia of Alabama, when called, drafted, or ordered into the service of the United States, shall be considered as equivalent service in the Alabama National Guard or Naval Militia for any and all state purposes regarding privileges, honors, pay, allowances, and exemptions provided by law for members of the National Guard and Naval Militia of Alabama.

(Acts 1936, Ex. Sess., No. 143, p. 105; Acts 1939, No. 509, p. 774; Code 1940, T. 35, §§12, 13; Acts 1959, No. 588, p. 1476; Acts 1973, No. 1038, p. 1572, §13; Acts 1995, No. 95-256, p. 429, §1.)
Section 31-2-14
Bonds of persons responsible for public or military property or public funds.

(a) Persons required to give bond. -Any person to whom public or military property is issued at any time, or to whom any public money is paid or who disburses any such funds, may be required to give bond in a surety company conditioned faithfully to perform the duties of his office, in such amounts and under such rules and regulations established by the Adjutant General, to use all care in the safekeeping of military stores and property committed to his custody, to account for the same and to deliver to his successor, or to any other person authorized to receive the same, all such military property and to properly account for all public money received by him, and for all public money disbursed, the bonds to be approved by the Adjutant General, and the premiums thereon to be paid by the state; provided, that no person shall be held liable for loss of public money deposited in any state or national bank, said loss being occasioned by reason of failure of such bank or the forfeiture of its charter. This provision shall be retroactive in all cases recommended by the state military advisory board and approved by the Governor.

(b) Liability of bonded persons for losses. -No commissioned officer or other person giving bond for the safekeeping of military arms or other public or military property is to be held liable for loss by fire, riot or insurrection, or other casualty of the service, unless held liable by a board of survey or a surveying officer who shall be appointed by and whose findings shall be approved by the Governor.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §§14, 15; Acts 1973, No. 1038, p. 1572, §14.)
Section 31-2-15
Depositories and arsenals for military property; disposition of unexpended regular military appropriations.

The Governor shall, when necessary, designate a depository or depositories for the undistributed military property of the state, or in the custody of the state, which shall be maintained at the expense of the state. Any portion of any regular appropriation for the support of the military department and militia which is unexpended and unobligated after the expiration of the eleventh month of any fiscal year shall be available for use in building, rebuilding, repairing, enlarging, equipping and maintaining a centrally located depository, arsenal, military warehouse, shop and garage for the purposes named above and for the upkeep and repair of such property, and shall also be available for the payment of expenses and obligations of the armory commission of Alabama in carrying out its duties, or for providing necessary office furniture, equipment or supplies for the headquarters and units of the Alabama National Guard, in accordance with priorities established by the Adjutant General.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §16; Acts 1973, No. 1038, p. 1572, §15.)
Section 31-2-16
Per diem of officers or enlisted men under military travel orders.

Any officer or enlisted man of the armed forces of the state detailed for duty by the Governor and while performing such duty under travel orders by the Governor or the Adjutant General, shall be paid the same amount of per diem as a federal active duty officer or enlisted man would be allowed.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §17; Acts 1973, No. 1038, p. 1572, §16.)
Section 31-2-17
Unauthorized wearing of uniform of United States armed forces.

It shall be unlawful for any person not an officer, warrant officer or enlisted man of the United States armed forces to wear the duly prescribed uniform or any distinctive part thereof, of the uniform of the United States armed forces, within the boundaries of the State of Alabama; provided that the foregoing provisions shall not be construed so as to prevent officers, warrant officers or enlisted men of the National Guard or Naval Militia, or such other organizations as the Secretary of Defense shall designate, from wearing the prescribed uniform, nor to prevent persons who in time of war have served honorably as officers of the United States armed forces, regular or volunteer, whose most recent service was terminated by an honorable discharge, muster out or resignation, from wearing, upon occasions of ceremony, the uniform of the highest grade they held by brevet or other commission in such regular or volunteer service; nor to prevent any person who has been honorably discharged from the United States armed forces, regular or volunteer, from wearing his uniform from the place of his discharge to his home within three months after his discharge; nor to prevent the members of military societies composed entirely of honorably discharged officers, warrant officers or enlisted men or both of the United States armed forces, regular or volunteer, from wearing upon occasions of ceremony the uniform duly prescribed by such societies to be worn by the members thereof; nor to prevent the instructors and members of the duly organized cadet corps of a state university, state college or public high school offering a regular course in military instruction from wearing the uniform duly prescribed by the authorities of such university, college or public high school; nor to prevent the instructors or members of a duly organized cadet corps of any other institution of learning offering a regular course in military instruction, and at which an officer of the United States Army, Navy or Marine Corps is lawfully detailed for duty as an instructor in military science and tactics, from wearing the uniform duly prescribed by the authorities of such institution of learning for wear by such instructors and members of such cadet corps; nor to prevent civilians attendant upon a course of military or naval instruction authorized by the military or naval authorities of the United States from wearing, while in attendance upon such a course, the uniform authorized and prescribed by such military authorities during such course of instruction; nor to prevent any person from wearing the uniform of the United States armed forces in any playhouse or theater or in a moving picture film, while actually engaged in portraying therein a military or naval character not tending to bring discredit upon the United States armed forces; provided further, that the uniform worn by officers and enlisted men of the National Guard or by members of the military societies or the instructors and members of the cadet corps referred to above shall include the distinctive mark or insignia prescribed by the Secretary of Defense to distinguish such uniform from the uniform of the United States armed forces; and provided further, that nothing in this chapter shall prohibit the uniformed rank of fraternal societies parading or traveling in a body or assembling in a lodge room; provided further, that whenever the national guard or a part thereof is in active service, no fraternal organization or members thereof shall parade or appear in uniform in the locality where said National Guard is in service; and, provided further, that this section shall not apply to cadets or boy scouts. Any person who violates any provision of this section is guilty of a misdemeanor, and upon conviction, shall be punished by a fine of not less than $10.00 nor more than $250.00, or by imprisonment in the county jail for a period not exceeding 60 days, or by both fine and imprisonment.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §18; Acts 1973, No. 1038, p. 1572, §17.)
Section 31-2-18
Wearing foreign uniforms - Prohibited; exceptions.

(a) It shall be unlawful for any person to appear in any public place or in the public view attired in any uniform similar to that worn by the military, semimilitary, naval, police, storm troop or other official or semiofficial forces of any foreign state, nation or government, or attired in any distinctive part or parts of such a uniform, and to assemble with other persons similarly attired in any camp, drill ground or other place for the purpose of engaging in military drill or training or other military purposes.

(b) It shall be unlawful for any person to appear in any public place or in the public view attired in the uniform or wearing the distinctive garment of any association of persons of whatsoever nature or form which engages in, adopts or imitates the drill formations, salutes or other methods or practices or the symbols of any foreign military, semimilitary, naval, police, storm troop or similar foreign organization, and, so attired, to assemble with other persons similarly attired in any camp, drill ground or other place for the purpose of engaging in military drill or training or other military practices.

(c) It shall be unlawful for the proprietor, manager or keeper of any place of public meeting, resort or amusement to permit therein any assemblage of persons attired as prohibited in this section.

(d) This section shall not apply to the officers or members of the military, semimilitary, naval, police or other official or semiofficial forces of any foreign state, nation or government lawfully within the State of Alabama, any veterans' organization chartered by act of Congress, the Boy Scouts of America, any student of any school or academy recognized by the board of Education of the State of Alabama nor to the members of the cast of any stage or motion picture production characterizing the officials of a foreign state, nation or government; provided, however, that in any prosecution under this section, it shall be presumed that a person (1) wearing the uniform of a foreign state, nation or government or of any of its official or semiofficial forces or (2) attired in any distinctive part or parts of such a uniform, was not at the time of the alleged violation of this section a member of any of the organizations excepted in this subsection.

(Acts 1939, No. 619, p. 987, §1; Code 1940, T. 35, §18(1); Acts 1973, No. 1038, p. 1572, §18.)
Section 31-2-19
Wearing foreign uniforms - Penalties.

Any person who knowingly violates any of the provisions of Section 31-2-18 shall, upon conviction, be subject to a fine of not more than $1,000.00, or imprisonment for a period of not more than one year, or to both such fine and imprisonment.

(Acts 1939, No. 621, p. 988, §2; Code 1940, T. 35, §18(2); Acts 1973, No. 1038, p. 1572, §19.)
Section 31-2-20
Unauthorized wearing of uniform while not on duty.

Any member of the National Guard or Naval Militia of Alabama who shall wear the uniform or equipment or any part of articles of uniform or equipment issued by the United States, or owned by the State of Alabama, while not on duty, without authority, shall be punished as a court-martial shall direct.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §26; Acts 1973, No. 1038, p. 1572, §27.)
Section 31-2-21
Discrimination against person wearing uniform.

Any proprietor, manager or employee of any public place within this state who discriminates against any person lawfully wearing the uniform of any branch of the armed forces of the United States or the State of Alabama because of that uniform shall be guilty of a misdemeanor.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §19; Acts 1973, No. 1038, p. 1572, §20.)
Section 31-2-22
Disloyal or insulting remarks, gestures, etc., to or about troops engaged in performance of duties, etc.

When troops of any branch of the armed forces of the United States or the State of Alabama are at drill in their respective armories, on the streets, public roads or other places where such drills are conducted, or while going to or returning from such duty, or when they are performing other duties required of them by the United States or the State of Alabama, it shall be unlawful for any person to make any disloyal or insulting remark, either to or about said troops, or to make any motion or gesture calculated to insult or humiliate said troops because of their being in such service, and any person guilty of making such disloyal remarks or of making any such sign, motion or gesture, for the purpose and in the manner aforesaid, shall be guilty of a misdemeanor.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §20; Acts 1973, No. 1038, p. 1572, §21.)
Section 31-2-23
Arms, equipment, etc., to be deposited in armories, etc.

All arms, equipment and ordnance stores which shall be furnished to the several commands under the provisions of this chapter shall be deposited in the armories, headquarters or grounds of said commands for safekeeping.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §21; Acts 1973, No. 1038, p. 1572, §22.)
Section 31-2-24
Preservation of arms, equipment, etc., by officers.

All commissioned officers of the National Guard and Naval Militia of this state shall exercise the strictest care and vigilance for the preservation of the equipment, arms and uniforms and military property furnished to their several commands under the provisions of this chapter, and in case of any loss thereof or damage thereto by reason of the neglect or default of any such officer to exercise such care and vigilance he shall be liable to trial by court-martial for neglect of duty.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §22; Acts 1973, No. 1038, p. 1572, §23.)
Section 31-2-25
Accountability and responsibility of officers for military property in custody; powers and duties of Adjutant General as exclusive custodian of state military property.

Any officer receiving public property for military use shall be accountable and responsible for the articles so received by him, and he shall not transfer such property, or any portion thereof, to another, either as a loan or permanently, without the authority of the Adjutant General, but the Adjutant General shall have authority to order this transfer, either as a loan or permanently, whenever in his discretion the good of the service requires it, of any property of the state in the custody of the militia between different units and headquarters. An officer shall be liable to make good to the state all such property defaced, injured, destroyed or lost by any neglect or default on his part in an action instituted in the name of the state by the Attorney General when so requested by the Adjutant General. The Adjutant General shall be the exclusive custodian of all state property in the custody of the militia, or of any unit or headquarters thereof, and he shall maintain a perpetual inventory thereof, and shall prescribe reasonable rules and regulations for the care, accountability, responsibility and disposition thereof.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §23; Acts 1973, No. 1038, p. 1572, §24.)
Section 31-2-26
Officers of disbanded organizations to return arms, equipment, etc., to custody of Adjutant General.

Upon the disbandment of any organization which has received arms, equipment or stores from the state in accordance with the provisions of this chapter, the commissioned officers of such organizations shall be responsible for the safe return to the custody of the Adjutant General of all public property in possession of said organization, and for any loss or damage thereto, compensation shall be obtained from the officer responsible for such property in the manner provided in Section 31-2-25.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §24; Acts 1973, No. 1038, p. 1572, §25.)
Section 31-2-27
Unauthorized use of military property for private purposes.

No officer or enlisted man shall use, except upon military duty or by special permission of his commanding officer, any articles of military property belonging to the United States or the State of Alabama, and upon the use of such property for private purposes, without legal authority, he shall be guilty of a misdemeanor.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §25; Acts 1973, No. 1038, p. 1572, §26.)
Section 31-2-28
Officers and enlisted men personally responsible for care, etc., of military property in custody.

Every officer and enlisted man to whom any articles of military property are delivered in pursuance of the provisions of this chapter, shall be held personally responsible for their care, safeguarding and return. He shall use the same for military purposes only, and upon receiving discharge or otherwise leaving the military service, or upon demand of his commanding officer, shall forthwith surrender and deliver up the said property to the said commanding officer in as good order and condition as the same was at the time of receiving it, reasonable use and ordinary wear thereof excepted.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §27; Acts 1973, No. 1038, p. 1572, §28.)
Section 31-2-29
Wilful or malicious destruction, etc., of military property.

Whoever shall wilfully or maliciously destroy, injure or deface any arms or articles of military property belonging to the United States or the State of Alabama shall be deemed guilty of a misdemeanor, and, upon conviction thereof, shall be fined not exceeding double the value of the property so injured or defaced, or may be imprisoned in jail for not more than one year, either or both.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §28; Acts 1973, No. 1038, p. 1572, §29.)
Section 31-2-30
Sale, exchange, etc., of military property; seizure, etc., of illegally acquired military property.

The clothes, arms, accoutrements and military property of every character furnished by or through the state to any member of the armed forces of the state shall not be sold, bartered, loaned, exchanged, pledged or given away, and no person not a member of the armed forces of the state or the United States or a duly authorized agent of this state or the United States, who has possession of such clothes, arms, accoutrements and military equipment so furnished and which have been the subject of any such unlawful disposition shall have any right, title or interest thereof, but the same shall be seized and taken wherever found by any military officer of the state, and shall thereupon be delivered to any commanding officer or other officer authorized to receive the same, who shall make an immediate report to the Adjutant General. The possession of any such clothes, arms, accoutrements and military equipments by any person not a member of the armed forces of this state or any other state or the United States shall be presumptive evidence of such sale, barter, loan, exchange, pledge or gift.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §29; Acts 1973, No. 1038, p. 1572, §30.)
Section 31-2-31
Sale, pawn; purchase or unauthorized retention of military property; seizure, etc., of unlawfully retained property.

Any person who sells, pawns, purchases, retains or has in his possession or custody, without right, any military property belonging to this state or the United States, or any unit of the armed forces of the state, and who, after proper demand, refuses to deliver the same to any officer entitled to take possession thereof, is guilty of a misdemeanor if the value of such property is $500.00 or less, and is guilty of a felony if the value of such property exceeds $500.00. Any person belonging to the armed forces of the state who, contrary to the order of the proper officer, retains in his possession or control any military property of this state or of the United States is guilty of a misdemeanor if the value of such property is $500.00 or less, and is guilty of a felony if the value of such property exceeds $500.00. Any commanding officer may take possession of such military property mentioned in this section wherever the same may be found, and upon conviction of either such misdemeanor or felony, the guilty party shall be fined a sum equal to double the value of the articles in question. When a commander knows the whereabouts of any such person unlawfully retaining such property, he may make a written request on the sheriff of the county in which the person may be located to seize such property, giving a full description of such property, and any sheriff receiving such a request shall promptly seize such property, if the person and the property be found in his county, and forward the same to the officer making the request. The sheriff or other officer making such seizure shall be entitled to receive compensation therefor as for like service in civil cases, together with necessary expenses of transporting such property, the same to be paid in the same manner as provided for other fees in Section 31-2-106; provided, however, that any person claiming lawful possession or ownership of property thus seized may at any time within six months bring suit for the recovery thereof, or its monetary value, against the officer directing its seizure. Such suit may be brought either in the county of seizure or in the county where the defendant resides, but such property shall not be restored to such claimant until after final judgment in his favor, unless he makes bond with sufficient surety for double the value of the property involved.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §§30, 31; Acts 1973, No. 1038, p. 1572, §§31, 32.)
Section 31-2-32
Liability of officers and enlisted men for lost or damaged military property.

Whenever any military property of the United States or the State of Alabama shall have been lost, damaged or destroyed, and upon report of a disinterested survey officer, it shall appear that the loss, damage or destruction of the property was due to carelessness or neglect, or that its loss, damage or destruction could have been avoided by the exercise of reasonable care, the money value of such property shall be charged to the accountable and responsible officer, warrant officer or enlisted man, and the pay of such officer, warrant officer or enlisted man, from both federal and state funds at any time accruing, may be stopped and applied to the payment of any such indebtedness until the same is discharged.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §32; Acts 1973, No. 1038, p. 1572, §33.)
Section 31-2-33
Failure of officers, etc., to make required reports concerning military arms, funds, etc.

Any officer, warrant officer, enlisted man or any other person who fails to make any report required of him by law concerning arms and other military equipment, or funds appropriated for military purposes must, on conviction, be fined not less than $50.00.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §33; Acts 1973, No. 1038, p. 1572, §34.)
Section 31-2-34
Proceedings when member of armed forces unable to account for property or money.

Whenever it is ascertained by the Adjutant General of the state or the United States property and fiscal officer or the state property and disbursing officer of the National Guard of Alabama, that any member of the armed forces of the state is unable properly to account for all property and money for which he is accountable and responsible he shall give immediate notice thereof to the Attorney General of the state for action against such person and his bondsman, if applicable, and the Attorney General is hereby authorized and required to bring such action.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §34; Acts 1973, No. 1038, p. 1572, §35.)
Section 31-2-35
Matters governed by custom and usage of United States armed forces.

All matters relating to the organization, discipline and government of the National Guard and Naval Militia not otherwise provided by law or by regulations shall be decided by the custom and usage of the United States armed forces.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §35; Acts 1973, No. 1038, p. 1572, §36.)
Section 31-2-36
Acceptance, etc., of commission, etc., in state armed forces and United States reserve components not incompatible with holding of civil office.

Any citizen of this state may accept and hold a commission or warrant or enlisted membership in the armed forces of the state and reserve components of the United States without vacating any civil office, position or commission held by him. The acceptance or holding of any such military or naval commission or membership and the receipt of pay therefrom shall not constitute such holding of an office of privilege and trust under the government of this state and of the United States as shall be incompatible with holding of any civil office, executive, legislative or judicial, or position or commission under the government of this state.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §37; Acts 1973, No. 1038, p. 1572, §37.)
Section 31-2-37
Annual encampments or cruises.

Subject to the restrictions of the National Defense Act and other federal laws governing the armed forces, the Governor may annually order into the service of the state the whole or such portion of the armed forces of the state as he may deem proper, the period of such service to be fixed by the Governor subject to the restrictions mentioned above. When ordered into the service of the state, when rations are not furnished by the United States government, the state shall furnish rations for the officers, warrant officers and men, of the same quality as rations furnished the armed forces of the United States, and pay such other expenses of said encampment or cruise as the Governor may deem proper, including the traveling expenses of officers, warrant officers and enlisted men incurred in obeying such orders, when such expenses are not paid by the government of the United States.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §38; Acts 1973, No. 1038, p. 1572, §38.)
Section 31-2-38
When officers, enlisted men, etc., deemed to be "in the active military or naval service of the state."

The armed forces of the state ordered into the service of the state for the enforcement of the law, the preservation of the peace or for the security of the rights and lives of citizens or protection of property in aid and relief of citizens in disaster, or any similar duty, or any other service that the Governor may for specific reasons so designate, shall be deemed to be in the active military or naval service of the state. Officers, warrant officers and enlisted personnel employed under orders of the Governor or of the Adjutant General in recruiting, making tours of instruction, inspection of troops, armories, storehouses, campsites, rifle ranges and military property, sitting on general, special and summary courts-martial and deck courts, boards of examination, courts of inquiry or boards of officers making and assisting in physical examinations shall be deemed to be in the active military or naval service of the state when it is so specified in orders. Orders shall specify in every case if pay is to be allowed and what expenses incident to travel are authorized. In the discretion of the Governor, ordered armory drills and other military or naval exercises and training, and periods of annual field training or annual cruises ordered and authorized by competent authority, may be construed as "in the active military or naval service of the state," but only if such duty is paid for solely from state funds and no federal funds are used.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §39; Acts 1973, No. 1038, p. 1572, §39.)
Section 31-2-39
Emergency purchases.

No officer or member of the armed forces of the state shall incur any expenses whatsoever to be paid by the state, except such expenses as are authorized in this chapter, without first obtaining the consent of the Governor or of the Adjutant General; provided that in extreme emergencies, the commanding officer of any unit of the armed forces of the state in the active military or naval service of the state or undergoing field training may hire, rent or make purchases of such necessities as are absolutely required for the immediate use and care of his command in the execution of such training or of the mission for which he is in the active military or naval service of the state. A report of such action, containing a statement of the articles hired, rented or purchased, the price thereof and the necessity therefor, shall be immediately forwarded through channels to the Adjutant General of the state, who shall forward such statement to the Governor with his recommendations and, if approved, it shall be paid out of the proper fund as if it had been purchased or contracted in the proper manner.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §40; Acts 1973, No. 1038, p. 1572, §40.)
Section 31-2-40
Enforcement of sanitation laws in camps or garrisons.

The commanding officer of any camp or garrison shall enforce all state and federal sanitation laws within the limits prescribed in this chapter.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §42; Acts 1973, No. 1038, p. 1572, §41.)
Section 31-2-41
National Guard and Naval Militia service medals.

Any present or former officer, warrant officer or enlisted man who shall have faithfully served in the National Guard or Naval Militia for an aggregate of six years, shall have conferred upon him the right to wear the "Faithful Service Cross," which shall be awarded by order of the Governor and furnished at the expense of the state. Any officer, warrant officer or enlisted man of the National Guard or Naval Militia of this state who shall have served an aggregate of 30 days in the active military service of the state, in the aid of civil authorities in upholding the law and preserving order, protecting lives and property, in the aid and relief of citizens in disaster and other similar service, duly ordered by the Governor, shall have conferred upon him the right to wear the "Special Service Medal," which shall be awarded by order of the Governor and furnished at the expense of the state. Any officer, warrant officer or enlisted man of the National Guard or the Naval Militia of this state who shall have faithfully served in the National Guard or Naval Militia of this state an aggregate of 20 years, shall have conferred upon him the right to wear the "Veterans Service Medal," which shall be awarded by order of the Governor and furnished at the expense of the state. Service in the organizations of the National Guard or Naval Militia called, drafted or ordered into the service of the United States shall be credited as active service in the National Guard or Naval Militia of this state for the purposes named in this section, when the soldier or sailor is a member of the National Guard or Naval Militia on the date of federal call, draft or order, and this provision shall be retroactive so as to include service in any war or during acts of hostility. The "Special Service Medal" may also be awarded for such special individual acts as the Military Advisory Board may determine to be meritorious and the Governor may approve, without regard to the period of time involved or the date of the act.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §43; Acts 1973, No. 1038, p. 1572, §42.)
Section 31-2-42
Retirement of officers and enlisted men from National Guard.

Retirement of officers, warrant officers and enlisted men from the Alabama National Guard shall be in conformity with the applicable statutes and regulations relating to the United States armed forces and reserve components thereof.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §44; Acts 1973, No. 1038, p. 1572, §43.)
Section 31-2-43
Status of officers and enlisted men of National Guard and Naval Militia upon release from active federal service.

Officers, warrant officers and enlisted men of the National Guard or Naval Militia of Alabama, after being called, drafted or ordered into the federal service, shall, upon being relieved from active duty in the military and naval service of the United States, as individuals and units revert to their National Guard or Naval Militia status and shall continue to serve in the National Guard or Naval Militia until the dates upon which their enlistments, entered into prior to the call, draft or order into the active service of the United States, would have expired if uninterrupted.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §46; Acts 1973, No. 1038, p. 1572, §44.)
Section 31-2-44
Payment of expenses by state upon call, etc., into federal service of National Guard and Naval Militia.

Under the provisions of such rules and regulations as shall be approved by the Governor, and for a period of not more than five days following the day of the call, draft or order into the service of the United States, the State of Alabama may pay from the special military appropriations of the State of Alabama any expenses that are deemed wise and just by the Governor and necessary to the immediate comfort and health of the members of the National Guard and Naval Militia of Alabama, when such expenses cannot be authorized and paid by the federal government.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §47; Acts 1973, No. 1038, p. 1572, §45.)
Section 31-2-45
Designations of units engaged in federal service.

During the absence of any unit of the National Guard or Naval Militia of Alabama in the service of the United States, its state designation shall not be given to a new organization.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §49; Acts 1973, No. 1038, p. 1572, §46.)
Section 31-2-46
When unorganized militia may be ordered out for active service.

Section 31-2-47
Rules, regulations, etc., governing unorganized militia in active service; appointment, etc., of emergency officers in state militia.

Whenever any part of the unorganized militia is ordered out for active military service, or other service which may be necessary in the discretion of the Governor, it shall be governed by the same rules and regulations, and be subject to the same penalties, as the National Guard or Naval Militia. The Governor, in his discretion, may appoint and commission emergency officers in the state militia at any time. Such commissions shall expire at the end of five years from the effective date thereof.

(Acts 1936, Ex. Sess., No. 143, p. 105; Acts 1939, No. 509, p. 774; Code 1940, T. 35, §53; Acts 1973, No. 1038, p. 1572, §48.)
Section 31-2-48
Manner of ordering out unorganized militia; organization; appointment of officers.

The Governor shall, when ordering out the unorganized militia, designate the number. He may order them out either by call for volunteers or draft. The unorganized militia may be attached to the several organizations of the National Guard or Naval Militia, or organized into separate divisions, brigades, regiments, battalions, companies or detachments as the Governor may deem best for service. He shall appoint the commissioned officers and warrant officers in the same manner as provided in this chapter for the appointment of officers and warrant officers of the National Guard and Naval Militia.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §55; Acts 1973, No. 1038, p. 1572, §49.)
Section 31-2-49
Draft of unorganized militia.

If the unorganized militia is ordered out by draft, the Governor shall designate the persons in each county or city who are to make the draft and prescribe rules and regulations for conducting the same, which shall conform as nearly as possible to the selective service machinery that is now or may hereafter be provided for by the government of the United States in a national crisis.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §56; Acts 1973, No. 1038, p. 1572, §50.)
Section 31-2-50
Failure to appear for duty in militia.

Every member of the militia ordered out for duty or who shall volunteer or be drafted, who does not appear at the time and place ordered, shall be guilty of a misdemeanor.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §57; Acts 1973, No. 1038, p. 1572, §51.)
Section 31-2-51
Commander in Chief-Designated.

The Governor of Alabama, or any other person lawfully administering the duties of the Office of the Governor of the state, shall be commander in chief of all the military and naval forces of the state, except when they shall be called or ordered into the service of the United States, and he shall have the power to embody the militia to repel invasion, suppress insurrection and enforce the execution of the laws, but shall not command personally in the field unless advised to do so by resolution of the Legislature.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §58; Acts 1973, No. 1038, p. 1572, §52.)
Section 31-2-52
Commander in Chief - Powers and duties generally.

(a) The Governor of Alabama, as Commander in Chief, shall have power and is hereby authorized and directed to alter, increase, divide, annex, consolidate, disband, organize or reorganize any organization, department or unit, so as to conform as far as practicable to any organization, system, drill, instruction, type of uniform or equipment, or period of enlistment now or hereafter prescribed by the laws of the United States and rules and regulations promulgated thereunder by the Secretary of Defense for the organization, armament, training and discipline of the militia or national guard, or by the Secretary of the Navy for the organization, armament, training and discipline of the Naval Militia. For that purpose, the number of officers, warrant officers and enlisted men of any grade in any organization, corps, detachment, headquarters or staff may be increased or diminished and the grade and number of such officers, warrant officers and enlisted men may be altered to the extent necessary to secure, as far as practicable, such conformity.

(b) The Governor, as Commander in Chief, shall have the power in case of war, invasion, insurrection, riot, tumult, breach of peace, natural disaster or imminent danger thereof, to call or order all or any portion or class of the armed forces of the state into the active military or naval service of the state, to increase the land and naval forces of this state and to organize the same in accordance with the existing rules and regulations governing the armies of the United States, or in accordance with such other system as the Governor may consider the exigency to require, and such organization and increase may be either pursuant to, or in advance of, any call, draft or order of the President of the United States.

(c) The Governor may authorize all or any part of the National Guard or Naval Militia to participate in any drill, parade, review or other public exercise, or to engage in service for escort duty, and may prescribe all regulations and requirements therefor, and such expenses incidental thereto as he may authorize shall be paid as provided in this chapter for the militia in the active military or naval service of the state.

(d) The Governor of Alabama, as Commander in Chief, is hereby authorized and empowered to do and perform all acts, and to make and publish such rules and regulations, and to organize and maintain the National Guard and the Naval Militia of Alabama in every respect up to the standards required by the laws and regulations of the United States now existing or which may hereafter be enacted for the benefit of the National Guard and Naval Militia of the United States.

(e) The Governor, as Commander in Chief, is authorized to call out all or any such portion of the National Guard as he may deem advisable, upon his determination that a state of emergency exists.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §59; Acts 1973, No. 1038, p. 1572, §53; Acts 1980, No. 80-360, p. 480.)
Section 31-2-53
Personal military staff of Governor.

The personal military staff of the Governor shall consist of one officer with the rank of colonel and as many other officers as the Governor may consider appropriate with the rank of lieutenant colonel or commander, all of whom shall be appointed and commissioned by the Governor and shall hold office at his pleasure. All such officers shall be commissioned in the State Militia as aides-de-camp to the Governor, but no such officer shall be barred, by reason of being a member of said staff, from holding an active commission in the Alabama National Guard or the Alabama State Guard or a reserve commission in the armed forces of the United States or any civil office or employment under this state or any agency or political subdivision thereof. No member of said staff shall by virtue of such membership exercise any command or control over any part of the Alabama National Guard.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §61; Acts 1973, No. 1038, p. 1572, §54.)
Section 31-2-54
Governor's flag.

There shall be a Governor's flag of the following design and specifications. A flag of the same colors, dimensions, proportions and description as prescribed for the flag of the State of Alabama. In addition thereto, there shall appear, in the field in the upper angle formed by the arms of the St. Andrew's Cross, the coat of arms or Great Seal of the state of Alabama and, in the field in the lower angle formed by the arms of the St. Andrew's Cross, there shall appear the military crest of the State of Alabama. A Governor's flag may be purchased out of the regular or special military appropriations of the state for each Governor, or should he or his heirs so desire, the flag shall become his personal property or the property of his family at the expiration of his term of office, or at his death should he die before his term of office is completed.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §62; Acts 1973, No. 1038, p. 1572, §55.)
Section 31-2-55
Appointment of officers and enlisted men of headquarters and headquarters detachment of National Guard.

Officers and enlisted men of the headquarters and headquarters detachment of the Alabama Army and Air National Guard shall be selected and appointed from among the active or inactive members of the National Guard by the Adjutant General in the same manner as for other units.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §63; Acts 1947, No. 626, p. 479, §2; Acts 1973, No. 1038, p. 1572, §56.)
Section 31-2-56
Exhibitions, athletic matches and contests in armories, etc.

Exhibitions of various kinds and boxing, sparring, wrestling and other athletic matches and contests may be held in the armories or on the adjacent grounds of any National Guard or Naval Militia Unit or post, under supervision and control of the board of control of such armory, provided such use does not interfere with the military or naval use of such armory or grounds. All revenues derived from the operation of such exhibitions, matches or contests, or from the lease of armories or adjacent grounds for such purposes, shall be covered into the proper unit or station board of control fund in accordance with regulations prescribed by the Adjutant General. Units of the National Guard or Naval Militia shall not be required to obtain any authority, permission or license from any agency of the state or any political subdivision thereof to conduct or hold any such exhibitions, matches or contests, or to lease armories or grounds to any person for the holding of such, and all such exhibitions, matches and contests so held under authority of this chapter shall be exempt from the payment of any and every form of license or taxation, either state, county or municipal. It shall be the duty of the Adjutant General to promulgate and enforce rules and regulations governing such use of armories and grounds, leases thereof for such purposes and the admissions or rentals to be charged therefor.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §65; Acts 1947, No. 626, p. 479, §4; Acts 1973, No. 1038, p. 1572, §57.)
Section 31-2-57
Assignment of headquarters and headquarters detachments of National Guard during national crisis.

All members of the federally recognized headquarters and headquarters detachment, Alabama Army and Air National Guard, who are full-time military employees of the state, and such other members of the headquarters and headquarters detachment, Alabama Army and Air National Guard, as the Governor may deem necessary, shall, if authorized by federal military laws and authorities when they or the National Guard and Naval Militia are ordered into the federal service in case of a national crisis, be assigned to duty in the state headquarters in connection with the execution of any national selective service act, the National Defense Act or any similar federal laws enacted for the purpose of inducting the manpower of this state and of the nation into the military, naval or other similar emergency service of the United States, in connection with the organization, training and maintenance of temporary military forces by the state as "home guards" or similar forces and in the operation of the State Military Department, to the extent permitted by federal authorities and not inconsistent with their federal duties.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §66; Acts 1947, No. 626, p. 479, §5; Acts 1973, No. 1038, p. 1572, §58.)
Section 31-2-58
Adjutant General - Qualifications; appointment; term; commission; rank; powers and duties generally; seal.

The head of the Military Department shall be a commissioned officer of the National Guard of Alabama and shall be designated as the Adjutant General. He shall be designated and assigned to duty as the Adjutant General by the Governor and shall serve as Adjutant General at the pleasure of the Governor. He may be commissioned as an officer on the state staff, in the Adjutant General's office, and he may have such rank as is now or may hereafter be provided for an officer of the state staff, Adjutant General's office, under the provisions of the National Defense Act and Department of Defense regulations promulgated thereunder. The officer of the National Guard of Alabama assigned to duty by the Governor as the Adjutant General may be commissioned by the Governor as a general officer in the National Guard of Alabama, with the consent of the Senate. The Adjutant General shall be appointed from among active officers of the federally recognized National Guard, and he shall have had at least six years' service therein, two years of which must have been in the line, and he shall have served as a commissioned officer in the active National Guard for not less than four years. The Adjutant General of the state shall be in direct charge of the military department and shall be responsible to the Governor and Commander in Chief for the proper performance of his duties. All the powers conferred and duties imposed by law upon the Adjutant General shall be exercised or performed by him under the direction and control of the Governor. The Adjutant General shall be chief of the state staff, National Guard of Alabama, the personal staff of the Governor and similar military agencies of the state. He shall supervise the receipt, preservation, repair, distribution, issuance and collection of all arms, military equipment and stores of the state and of the United States. He shall supervise all troops, arms and branches of the militia, such supervisory powers covering primarily all duties pertaining to organization, armament, discipline, training, recruiting, inspecting, instructing, pay, subsistence and supplies. He shall maintain a roster of all the officers and men of the National Guard and Naval Militia of the state and keep on file in his office copies of all orders, reports and communications received and issued by the Military Department in its several branches and sections. He shall, from time to time, cause the laws and all state regulations that may be written thereunder to be printed, bound and distributed at the expense of the state. The Adjutant General shall, from time to time, prepare and publish, by order of the Governor, such orders, rules and regulations, consistent with the laws, as are necessary to bring the organization, armament, equipment, training and discipline of the various classes of the Militia of Alabama to a state of efficiency as near as possible to that of the United States Army and Navy. He shall prepare such reports and returns as the Secretary of Defense of the United States may prescribe and require. He shall perform such other duties as may be required of him by the Commander in Chief. The Comptroller of Alabama shall draw warrants on the Treasury for all expenses incurred under this section on bills regularly presented to, and approved by, the Governor. It shall be the duty of the Adjutant General, if ordered by the Governor, to visit and inspect each company, troop or battery at least once a year, and to report to the Commander in Chief the condition of armories and other military buildings and properties, and of the arms, equipment and personnel of said companies, troops or batteries, and make such recommendations as he thinks proper in regard thereto; provided that, the Adjutant General may designate members of the state staff or field officers of the National Guard as inspecting officers for the purposes in question. The Adjutant General shall assist all persons residing in Alabama or other states having claims against the state or the United States for compensation, pension, retired pay, bounty or back pay or service medals and decorations awarded by the United States or the State of Alabama, where such claims and requests have arisen out of, or by reason of, service in any of the wars or insurrections concerning the United States or the State of Alabama. He shall furnish to claimants or their accredited representatives, or assist them in procuring, all necessary certificates and certified abstracts from the records and documents in the State Military Department and other departments of the state or the United States; provided that any or all of these services shall be rendered without charge to the claimant. The Adjutant General shall have a seal of office, to be approved by the Commander in Chief, and all copies of papers in his office duly certified and authenticated under the said seal shall be evidence in all cases in like manner as if the original were produced.

(Acts 1936, Ex. Sess., No. 143, p. 105; Acts 1939, No. 509, p. 774; Code 1940, T. 35, §67; Acts 1973, No. 1038, p. 1572, §59.)
Section 31-2-59
Adjutant General - Status and duties upon call, etc., into federal service of National Guard.

The Adjutant General shall be qualified for commission and shall be commissioned, if authorized by the laws of the United States now or hereafter enacted, in the Adjutant General's corps, or such other corps or branch of the service as will enable him to perform all duties required of him within the state by the National Defense Act, a federal draft, selective service or similar act operative in a national emergency. He shall have a military status in this state, if provided by the laws of the United States now or hereafter enacted, during periods in which the National Guard of Alabama is in the federal service under a call, draft, order or other means of induction into the federal military or naval service, that will enable him to work in an advisory capacity, or other authorized capacity, to the Governor in the execution of a federal selective service or similar law, or such other office as may be authorized by the federal government, and in the performance of such duties, he shall be entitled to all allowances and to reimbursement for all expenses incident to the performance of his duties as may be provided in the military laws of this state; provided, that he shall not receive a state salary while in the active service of the United States and receiving a federal salary for such service. He shall, if called, drafted or ordered into the federal service, on discharge therefrom revert to his state military status and such federal military status as may now or hereafter be provided by the military laws of the United States governing the National Guard on the day following his discharge from the active military service of the United States. Whenever the Adjutant General is called, ordered or drafted into the service of the United States for any reason, or the Office of Adjutant General becomes vacant for or because of any reason, while all or a substantial portion of the National Guard is in federal service, the Governor may appoint an Adjutant General to serve at the pleasure of the Governor, with the consent of the Senate. Such appointee may be selected and appointed without regard to the eligibility qualifications and requirements set forth in this chapter, but he shall have held a commissioned or noncommissioned grade in the National Guard or the Army of the United States or the United States Navy, or such appointee may be a civilian without previous military status. Such appointee shall be commissioned in the State Militia with such rank as the Governor may deem advisable. Upon the return of the National Guard or a substantial portion thereof to state control such appointee may be commissioned by the Governor as an officer of the state staff, in the Adjutant General's corps, in the National Guard of Alabama, and he may have such rank as is now or may hereafter be provided for an officer of the state staff, Adjutant General's corps, under, in compliance with and according to the provisions of the National Defense Act or acts now or hereafter enacted and Department of Defense regulations promulgated thereunder.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §68; Acts 1943, No. 130, p. 132; Acts 1973, No. 1038, p. 1572, §60.)
Section 31-2-60
Organization of Military Department; qualifications, appointment, rank, etc., of employees of department; applicability of merit system to department officers and employees.

The Adjutant General may have to assist him or her in performance of his or her duties and to perform the various duties of the Military Department such number of officers and employees as may be approved by the Governor, officers and employees appointed by the Adjutant General subject to the approval of the Governor and subject to the merit system wherever applicable if the appointments are approved by the Governor. The department organization may include the positions of deputy adjutant general, the number of assistant adjutants general for army that are authorized by National Guard Bureau rules and regulations, an assistant adjutant general for air, a state property and disbursing officer, and a military executive officer. The merit system shall be applicable to all officers and employees of the department other than those serving in the active military service of the state under orders of the Governor. The officers and employees shall receive the same pay as an officer or enlisted man of the regular service of corresponding grade with corresponding length of service; however, if a person is designated to the position of deputy adjutant general, the person may occupy a position in the Merit System in the State of Alabama or a position as a National Guard technician in the federal Civil Service System. All persons appointed as officers in the military shall have served at least three years in the active Alabama National Guard and should have military and civil education, training, and experience particularly fitting them for the positions to which they are assigned.

The assignments, duties, and authority of the officers and employees of the department shall be prescribed and assigned by the Adjutant General, with the approval of the Governor, and the department shall be organized and may be reorganized into appropriate sections, divisions, or agencies to conform to the wishes of the Governor, and the regulations and requirements of the National Guard of the United States. The persons occupying positions as heads or chiefs of the various sections or divisions or holding other offices or positions in the department shall, if they qualify therefor, hold military rank as may be authorized and approved for the positions by the Governor and the National Guard Bureau of the United States, and if authorized and approved, those officers holding the positions of deputy adjutant general, assistant adjutants general for the army and assistant adjutant general for air shall be appointed to and hold the grade of major general or the military rank authorized and approved by the Governor and the National Guard Bureau of the United States for the time they occupy the positions. Officers and employees of the State Military Department called, ordered, or drafted into the service of the armed forces of the United States or for any reason shall be granted leave of absence from their employments therein for the time they are retained in the service and shall be reinstated in the former position or similar employments if they desire, and if they apply in writing to the Adjutant General for reinstatement within 12 months after termination of the term of service on their original call, order, draft, or enlistment into the federal service.

(Acts 1957, No. 609, p. 874; Acts 1973, No. 1038, p. 1572, §61; Acts 1981, No. 81-556, p. 936; Acts 1996, No. 96-553, p. 813, §1.)
Section 31-2-61
Salaries of officers and employees of Military Department.

Salaries of officers and other employees of the Military Department shall be such as are now or may hereafter be provided by law. All salaries provided shall be paid in the same manner as salaries of other state officials and employees are paid, and may be paid out of any appropriations made for the expenses of the State Military Department.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §70; Acts 1973, No. 1038, p. 1572, §62.)
Section 31-2-62
Bonds of Adjutant General and other employees of Military Department.

The Adjutant General and such other employees of the Military Department of the state who handle state or United States property or state or United States funds, including the United States property and fiscal officer and the state property and disbursing officer, shall give bond in a surety company in such amounts as may be required by the state and the United States, the bonds to be approved by the Governor, the premiums to be paid by the state, and the conditions in the bonds to be as required by the state and the United States.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §72; Acts 1973, No. 1038, p. 1572, §67.)
Section 31-2-63
Offices, furniture, stationery, etc., of Military Department.

The Director of the Department of Finance shall assign to the Adjutant General suitable offices and rooms for conducting therein the business of the Military Department of the state, and this department shall be furnished furniture, stationery, postage, lights, heat, telegraph and telephone service and other proper and necessary conveniences and emergency clerical assistants, in the same manner as the same is or may hereafter be provided and furnished to other state departments.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §73; Acts 1973, No. 1038, p. 1572, §68.)
Section 31-2-67
Annual report by Adjutant General to Governor.

On or before December 1 next preceding the beginning of each regular session of the Legislature of Alabama, the Adjutant General shall prepare and submit to the Governor a report covering the functioning of the State Military Department during the period since the last previous such report and ending September 30 of the year in which the report is submitted, which report shall be transmitted by the Governor to the Legislature for its information and consideration. Said report shall include the number and condition of all arms and equipment belonging to the state or in the custody of the state for the use of the Alabama National Guard and Naval Militia, statistics pertaining to the strength and organization of the Alabama National Guard, Naval Militia and State Militia, information concerning armories, arsenals, warehouses and similar structures and establishments, a detailed report of all funds and moneys received and disbursed by the State Military Department, recommendations as to needed legislation and appropriations, and such other information concerning the land and naval forces of the state as may be of value and interest to the Governor, the Legislature and the public. Such report shall be printed and bound and the expenses incident thereto shall be paid out of the appropriation to the Military Department.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §71; Acts 1973, No. 1038, p. 1572, §66.)
Section 31-2-68
Audit of books, accounts, etc., of Adjutant General and other officers.

The books, accounts and vouchers of the Adjutant General and all other officers of the National Guard of Alabama handling state military property or state military funds shall be audited upon the direction of the Governor in the same manner and under the same conditions as accounts and funds of other state officers are audited.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §74; Acts 1973, No. 1038, p. 1572, §69.)
Section 31-2-69
Standards for appointment, removal, etc., of officers of state armed forces; qualifications of federally recognized national guard.

Officers of the armed forces of the state, including the Adjutant General, shall be appointed, and shall be subject to suspension, discharge, removal or compulsory retirement as such solely on the basis of military proficiency, character and service, as determined by Department of Defense regulations and the military usages sanctioned by the military laws of the United States. The qualifications of personnel of the federally recognized National Guard shall be as prescribed in pertinent regulations and policies of the United States Department of Defense.

(Acts 1973, No. 1038, p. 1572, §70.)
Section 31-2-70
Officers to have same powers and duties as officers in armed forces of United States.

In addition to the powers and duties prescribed in this chapter, all officers of the National Guard and Naval Militia of Alabama shall have the same powers and perform the same duties as officers of similar rank and position in the armed forces of the United States insofar as may be authorized by federal law. They are authorized to administer oaths in all matters connected with the service.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §82; Acts 1973, No. 1038, p. 1572, §71.)
Section 31-2-71
Qualifications and appointment of National Guard staff officers headquartered in other states.

Staff officers allocated to the Alabama National Guard whose headquarters are situated in other states shall be appointed by the Governor. The qualifications of candidates for such appointments shall be the same as is now required by law for the appointment of other officers of the Alabama National Guard.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §86; Acts 1973, No. 1038, p. 1572, §72.)
Section 31-2-72
General officers of the line.

General officers of the line shall be appointed under the rules and regulations of the Department of Defense. Such officers shall be appointed by the Governor from among active officers of the National Guard of Alabama, who have not less than six years' active service in the National Guard of Alabama, with the advice and consent of the Senate. Vacancies in said offices caused by death, resignation or removal while the Senate is not in session shall be filled by recess appointments by the Governor; provided, that should the vacancies in the grade of general officer of the line be in an organization in which the State of Alabama has joint interest with another state or states, the Governor is authorized to enter into a conference through the Military Department of the state with the other states concerned for the purpose of determining which state shall, with the concurrence of the other states, nominate the general officer to fill such vacancy in conformity with laws, rules and regulations of the state and the United States written under the provisions of the National Defense Act; provided further, that staff officers allotted to this state, who are members of organizations jointly organized with other states, and who are on the staff of general or other officers who are commissioned in another state that has joint interest in a unit of the National Guard of this state, and whose appointment was approved by Alabama, shall be appointed by the Governor under the rules and regulations written under the provisions of the National Defense Act.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §94; Acts 1973, No. 1038, p. 1572, §73.)
Section 31-2-73
Appointment, promotion, etc., of noncommissioned officers, etc., of National Guard.

The appointment, promotion or reduction in grade or rank of noncommissioned officers and other enlisted personnel of the National Guard shall be in conformity with the National Defense Act and regulations of the Department of Defense.

(Acts 1973, No. 1038, p. 1572, §74.)
Section 31-2-74
Enlistments, etc., in National Guard.

Original enlistments and reenlistments in the National Guard shall be for such periods as may be now or hereafter prescribed by Congress or the Secretary of Defense under the provisions of the National Defense Act. Enlisted members shall not be recognized as members of the National Guard until they have signed an enlistment contract, and taken and subscribed to the oath prescribed by Congress or the Secretary of Defense under the provisions of the National Defense Act.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §95; Acts 1973, No. 1038, p. 1572, §75.)
Section 31-2-75
Discharge of enlisted members of National Guard.

An enlisted member discharged from the service in the National Guard shall receive a discharge in writing in such form and with such recommendations as is or shall be hereafter prescribed by Gongress or the Secretary of Defense under the provisions of the National Defense Act.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §96; Acts 1973, No. 1038, p. 1572, §76.)
Section 31-2-76
Drills, encampments, maneuvers, etc.

Each organization shall assemble for drill and instruction, including indoor target practice, and participation in encampments, maneuvers and other exercises, including outdoor target practice, at such times and places and for such periods as may be prescribed by the Governor in accordance with the requirements of the Department of Defense regulations or acts of Congress.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §98; Acts 1973, No. 1038, p. 1572, §77.)
Section 31-2-77
Service medals and decorations authorized for wear with National Guard and Naval Militia uniforms.

All service medals and decorations awarded for service in the United States armed forces, and authorized to be worn with the uniform of the United States armed forces, are authorized for the uniform of the National Guard and Naval Militia of Alabama on occasions prescribed for officers of the United States armed forces; provided, that the following state medals and decorations are authorized for wear with the uniform of the National Guard and Naval Militia of the State of Alabama: state service medals authorized in this chapter; medals and decorations awarded by recognized patriotic organizations such as are associated with the service of Revolutionary War ancestry; the War of 1812; the Mexican War; the Civil War, both confederate and federal service; the Spanish American War; the World Wars, 1917-1918, 1941-1945; Korea; Viet Nam; and such other medals and decorations as may be recommended by the Military Advisory Board of the State and approved by the Governor; provided further, that only one service medal or similar insignia each, for the United States or state, shall be worn for any one war. This provision shall not apply to decorations of the state or the United States, or foreign decorations, the award of which has been approved by the state and the United States, that are subjects of individual citations, such as the Medal of Honor, the Distinguished Service Cross, the Distinguished Service Medal, the French Croix de Guerre and similar decorations.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §100; Acts 1973, No. 1038, p. 1572, §78.)
Section 31-2-78
Personal uniforms, arms, etc., of officers, enlisted men, etc., exempt from sale under execution, etc.

The personally owned uniforms, arms and equipment, required by laws or regulations of every commissioned, warrant and noncommissioned officer, musician and enlisted man of the armed forces of the state, shall be exempt from sale under any execution or other process for debt or taxes.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §105; Acts 1973, No. 1038, p. 1572, §79.)
Section 31-2-79
Exemption of members of militia from arrest.

Members of the militia in the active armed forces of the state shall not be arrested on any process issued by or from any civil officer or court, except in the case of a felony or a breach of the peace, while going to, remaining at or returning from any place at which he may be required to attend for military or naval duty; nor in any case whatsoever while actually engaged in the performance of his military or naval duties, treason and murder excepted, unless with the consent of his commanding officer.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §106; Acts 1973, No. 1038, p. 1572, §80.)
Section 31-2-80
Exemption from ad valorem taxes of property owned or leased by units of armed forces.

All property, both real and personal, belonging to a unit of the armed forces of the state, officially recognized as such by the federal government, shall be exempt from ad valorem taxes, state, county and municipal. This exemption shall apply to real property when leased to any unit of the Alabama National Guard, provided the agreement or contract of lease is approved in writing by the Adjutant General, while the same is under the custody and control of the said National Guard unit, and said exemption shall not be vitiated should the National Guard organization sublease a part of the premises when the rental derived from such lease is used entirely and solely for the benefit of said National Guard organization, and when such sublease or permissive use shall be subject to immediate termination by the National Guard unit at the discretion of the Governor.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §109; Acts 1973, No. 1038, p. 1572, §81.)
Section 31-2-81
Exemption of certain post exchanges and canteens from tobacco and gasoline taxes and state and local licenses.

All post exchanges or canteens owned, operated and run exclusively by National Guard units shall be exempt from the payment of all state, county, city or town licenses, operating permits and taxes, and shall be exempt from payment of tobacco and gasoline operating permits and taxes to the state, counties, cities or towns when operated in accordance with such rules and regulations as the Adjutant General may provide and the Governor may approve, and when the profits of such canteens or exchanges go to the National Guard or Naval Militia units and not to the operators of such enterprises.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35. §110; Acts 1973, No. 1038, p. 1572, §82; Acts 1986, No. 86-478, p. 909.)
Section 31-2-82
Armed forces organizations not to leave state without permission.

No organization of the armed forces of the state shall go out of the state except by permission of the Governor.

(Acts 1936, Ex Sess., No. 143, p. 105; Code 1940, T. 35, §111; Acts 1973, No. 1038, p. 1572, §83.)
Section 31-2-83
Laws applicable to militia when in active service of state; jurisdiction and powers of courts-martial as to offenses thereunder; imposition of death penalty; imprisonment.

Whenever any portion of the militia shall be called into the active service of the state to execute the law, suppress a riot or insurrection, repel invasion, protect lives and property or in aid and relief of citizens in disaster, the law, including the Uniform Code of Military Justice, the acts of Congress and rules and regulations of the Department of Defense and the regulations prescribed for the United States armed forces shall be enforced and regarded as a part of this chapter until said forces shall be duly relieved from such duty. As to offenses committed when such laws are so in force, courts-martial shall possess, in addition to the jurisdiction and power of sentence and punishment vested in them by this chapter, all additional jurisdiction and power of sentence and punishment exercised by like courts under such laws, including the Uniform Code of Military Justice and acts of Congress and rules and regulations of the Department of Defense and the regulations or laws governing the United States armed forces or the customs and usages thereof; but no punishment under such rules and regulations authorizing the taking of life shall in any case be inflicted except in time of war, invasion or insurrection, declared by a proclamation of the Governor to exist, and then only after approval by the governor of the sentence inflicting such punishment. Imprisonment other than in a guardhouse shall be executed in county or city jails or other prisons designated by the Governor for that purpose.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §113; Acts 1973, No. 1038, p. 1572, §84.)
Section 31-2-84
Right of troops as to use of streets and highways.

United States armed forces or any portion of the National Guard or Naval Militia of Alabama parading or performing any duty, according to law, shall have the preferable right in any street or highway through which they may pass; provided that the carrying of the United States mails, the regular functions of the police and the progress and operation of fire engines and fire departments shall not be interfered with.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §114; Acts 1973, No 1038, p. 1572, §85.)
Section 31-2-85
Compensation for injury, disability and death.

(a) Injury and temporary disability. -Every member of the National Guard or Alabama State Guard who shall be wounded, injured or temporarily disabled, whether by reason of injury, sickness or disease, as a direct result of active military service for the state, as defined in subsection (d) of this section, shall be provided for, and furnished necessary medical attention, hospitalization, medicines and dressings at the expense of the state, and in addition thereto he shall be carried in the active military service of the state until maximum possible physical improvement has been reached, but not to exceed 18 months; provided, that after the first 60 days, the pay of such person shall be computed on the basis of his earnings in civilian life and in the manner prescribed by the workers' compensation laws of Alabama in force at the time such injury or disability occurs, if his pay so computed would be greater than his pay prescribed under this chapter for active military or naval service for the state.

(b) Permanent disability. -Any member of the National Guard or Alabama State Guard who shall be permanently disabled, either totally or partially, whether by wound, injury, sickness or disease, as a direct result of active military service for the state, as defined in subsection (d) of this section, after having been provided for under the provisions of subsection (a) of this section until he has reached the maximum possible physical improvement, shall, in addition thereto, be paid by the state compensation for such disability, the same to be computed in the same manner and on the same basis as shall be provided by the workers' compensation laws of Alabama in force at the time such disability is caused; provided, that the earnings of the disabled person in his civil vocation shall be the basis for computing his compensation, but in no case shall the basis for computing such compensation be less than his rate of military or naval pay under this chapter. Dismemberment of any portion of the anatomy shall be considered as at least permanent partial disability and shall be compensated for by the number of weeks benefits provided for similar cases of dismemberment under the workers' compensation laws.

(c) Death. -In cases of death resulting directly from active military service for the state, as defined in subsection (d) of this section, the heirs of the deceased, as defined in subsection (d), shall receive the same compensation as shall be provided in the workers' compensation laws of Alabama in force at the time of his death. The earnings of the deceased in his civil vocation shall be the basis for computing such compensation, but in no case shall the basis for computing such compensation be less than his rate of military or naval pay under this chapter. Burial expenses not to exceed $500.00 are authorized to be paid by the state. Benefits provided under this subsection are in addition to any benefits payable pursuant to Chapter 3 of this title.

(d) Definitions. -As used in this section these terms shall have the following meanings:

(1) ACTIVE MILITARY SERVICE FOR THE STATE. Such term includes service when called out in cases of riot, breach of the peace, resistance to process, invasion, rebellion, insurrection or imminent danger thereof, in aid of the civil authorities and in cases of disaster, and shall also include periods of field training or similar training or annual cruises when paid solely from state funds and no federal funds, pay or allowances are authorized and where no federal duty is involved, and shall not include any service in a paid or nonpaid federal training status.

(2) PERMANENT TOTAL DISABILITY and PERMANENT PARTIAL DISABILITY. The definitions set out in the applicable workers' compensation laws shall govern in cases arising under this section except as otherwise specified in this section.

(3) HEIRS OF THE DECEASED OR DEPENDENT. Dependents of the deceased, as defined in the applicable workers' compensation laws, if there be any such dependents. If there be no such dependents, then the term "heirs of the deceased" shall be as defined by the laws of descent and distribution, and, in such cases, the compensation payable shall be the same as provided for a dependent widow, and such compensation shall not be subject to the payment of the debts or liabilities of the deceased.

(e) Procedure. -The Adjutant General, with the approval of the Governor, will prescribe reasonable rules and regulations for the administration of the provisions of this section; provided, that each claim for compensation under subsections (b) and (c) of this section shall before payment be referred to a board of inquiry, composed of not less than one nor more than three officers, for investigation and recommendations, such board to be appointed by the Adjutant General either before or at the time any claim is presented. Service on such board shall be "in the active military or naval service of the state" and expenses of such board shall be paid out of the appropriation authorized in this chapter. Persons having or claiming an interest in the compensation payable under this section in any case shall be notified of the time and place of hearings of such board of inquiry and afforded an opportunity to be present and present evidence in support of their claims. All duties of the Adjutant General, Governor and other state officials and employees in connection with the payment of compensation due under this section shall be considered as "ministerial," except as to the manner of payment. Claims for compensation due under this section shall be forever barred unless presented to the Adjutant General within two years after the claim accrues, or within two years after the last payment of any benefits under this section, or unless mandamus proceedings have been commenced within such period of time and after the end of six months to enforce payment of benefits.

(f) Manner of payment. -All compensation, pay and expenses authorized under this section shall be paid from any moneys in the general treasury not otherwise appropriated; provided that the Director of Finance is authorized to reinsure the state's risk of liabilities under this section with the State Insurance Fund or any private insurance or bonding company authorized to do business in Alabama and to pay the premiums therefor out of any funds in the general treasury not otherwise appropriated. Pay due under subsection (a) of this section shall be paid monthly. Compensation payable under subsections (b) and (c) of this section shall be payable either monthly or in a lump sum, or both, at the discretion of the Adjutant General, with the approval of the Governor, and no discount shall be made in cases of payment in lump sums; provided that the Adjutant General, with the approval of the Governor, may at any time change the method of payment to a lump-sum payment; and provided further, that the board of inquiry investigating each case shall make recommendations as to manner of payment of compensation. Payments of compensation and expenses under this section shall be on itemized, verified vouchers approved by the Adjutant General and the Governor, supported by itemized invoices or receipts, and accompanied, in cases where a board of inquiry is required, by a certified copy of the report of the board of inquiry.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §115; Acts 1973, No. 1038, p. 1572, §86.)
Section 31-2-86
Payment for damages caused by National Guard members acting in line of duty.

Awards by the State Board of Adjustment on claims filed for damages caused by members of the National Guard of Alabama while acting in the line of duty in the active military service of the state shall be paid from appropriations of the State Military Department or from the State General Fund when the appropriations of the State Military Department are deemed inadequate for such payment by the State Board of Adjustment.

(Acts 1973, No. 1038, p. 1572, §87.)
Section 31-2-87
Supervision and command of national guard organizations jointly maintained with other states for training and instruction.

For the purpose of coordinating and making more effective the field and similar classes of instruction and training in organizations of the National Guard jointly maintained by Alabama and another state or other states during periods of field or similar training as provided under the National Defense Act, the units and personnel of the Alabama National Guard may, if authorized by the federal government, be placed under the supervision and command of higher organization commanders, who have been or may hereafter be appointed from other states, and whose appointment has the approval of this state and the states concerned and the officer recognized by the federal government. This requirement shall not be carried out unless and until the state or states jointly interested in a National Guard organization with Alabama shall have enacted a similar law; provided, that the objects of this section may be carried out with the consent of the Governor, without regard to similar laws enacted by other states, with the advice and approval of the ranking line officer of the Alabama National Guard present at the place of training and instruction and in command of the Alabama troops concerned. For the purpose of fixing the time limits of the periods mentioned in this section, the period of training shall begin when all the Alabama troops concerned have been reported as present in the camp or place of instruction and training and established in their company streets or quarters, and shall end when the Alabama troops concerned have terminated their field training schedule or other program of training or instruction and are reported as ready to leave the boundaries of the camp or training area for their home stations. Alabama troops shall not be required to yield authority and supervision of matters concerning transportation, in or out of the camp or other military area, finance and supply and which concern Alabama only in her relations with the federal government and for which the state is directly responsible to the federal government. The commanding officer appointed from another state, and such other officers of his command as he may designate, who are members of organizations in which Alabama has joint interest with other states and who are appointed and recognized in accordance with laws, rules and regulations prescribed by the federal government, may, with the approval of the Governor, make tours of inspection and policy visits with the units of their organizations of the National Guard of Alabama, at their home stations or at other places, at such times as are mutually agreeable, it being understood that the state is not responsible or liable for any expenses incident to such visits.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §116; Acts 1973, No. 1038, p. 1572, §88.)
Section 31-2-88
Pay and subsistence for National Guard and Naval Militia in active military or naval service of state.

Officers, warrant officers and enlisted personnel of the National Guard and Naval Militia, when employed in the active military or naval service of the state, as defined and provided in this chapter, are entitled to pay for such service, which will begin on the day of assembly at the armories or other designated places and will continue until the day of return thereto and proper relief. Fractional parts of a day will count as a full day. The reckoning of a day will be from midnight to the subsequent midnight. Pay of officers, warrant officers and enlisted personnel of the National Guard shall be that rate now or hereafter authorized by the Department of Defense for members of the regular armed forces of the United States while the National Guard is on active military service for the state, but no member paid under the provisions of this section shall be paid less than one and one-half times the applicable federal minimum wage computed on the basis of an eight-hour workday, which is declared to be the minimum rate of pay under this section. Each officer, warrant officer and enlisted person will be provided with subsistence or rations while in the active service. The purchase of this subsistence will be made in accordance with such regulations as the Governor may prescribe. Pay, as defined in this section, shall include length of service, pay and allowances for quarters and other entitlements. The pay and subsistence authorized by this section shall be paid out of the general treasury, and not from the regular military appropriations provided for organization, maintenance and upkeep of the National Guard and Naval Militia. Warrants in this connection will be issued by the comptroller on vouchers or payrolls, as may be required by the Governor as commander in chief, accompanied by copies of the orders authorizing service. Before payment, payrolls and vouchers shall be certified by the Adjutant General and approved by the Governor.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §117; Acts 1947, No. 626, p. 479, §8; Acts 1973, No. 1038, p. 1572, §89.)
Section 31-2-89
Actions against members of military court, etc., as to sentences, warrants, etc.; actions against officers or enlisted men for acts performed in line of duty; defense of actions against present or former members of National Guard at state expense.

No action or proceedings shall be prosecuted or maintained against a member of a military court or officer or person acting under its authority or reviewing its proceedings on account of the approval or imposition or execution of any sentence or any warrant, writ, execution, process or mandate of a military court, nor shall any officer or enlisted man be liable to civil action or criminal prosecution for any act done while in the discharge of his military duty, which act was done in the line of duty.

If a civil action shall be commenced in any court by any person against any present or former member of the National Guard of this state for any act done by such present or former member while on any duty under this chapter, or against any member acting under the authority or order of any officer or by virtue of any warrant issued pursuant to law, and said present or former member shall be determined to be entitled to defense counsel at state expense pursuant to Section 31-2-90, the state shall defray all costs related to such representation or defense, and shall also protect, indemnify and hold harmless such person from any costs, damages, awards, judgments or settlements arising from said claim or suit.

Defense counsel provided at state expense pursuant to Section 31-2-90 shall have authority to settle any claim by compromise, with approval of the Attorney General.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §118; Acts 1973, No. 1038, p. 1572, §90; Acts 1983, No. 83-606, p. 943.)
Section 31-2-90
Appointment of counsel to defend National Guard members in certain actions.

If a civil or criminal action shall be commenced in any court by any person against any member of the National Guard of this state for any act or omission alleged to have been committed by such member while on any duty under this chapter, or against any member acting under the authority or order of any officer or by virtue of any warrant issued pursuant to law, the Adjutant General shall investigate the allegation, and upon determination by the Adjutant General that such person acted reasonably or in the line of duty, the Governor shall appoint counsel to defend such person, but such counsel shall reasonably be acceptable to the defendant. The cost and expense of any such defense shall be paid out of the regular or special appropriations for the maintenance of the National Guard or the General Fund, in the discretion of the Governor.

Any determination by the Adjutant General or reasonableness or line of duty action shall not be admissible as evidence in the trial of any such action or claim.

Nothing contained in this chapter shall be construed to deprive any such person of his right to select and be represented by private counsel of his own choice at his own expense.

Nothing contained in this chapter shall be construed or held to constitute a waiver of any defense, otherwise available against the claim.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §119; Acts 1973, No. 1038, p. 1572, §91; Acts 1983, No. 83-607, p. 944; Acts 1984, No. 84-259, p. 431, §1.)
Section 31-2-91
Security for costs in certain actions against National Guard members to be given by plaintiff.

Any person bringing a civil or criminal action against a member of the National Guard of this state for any act done while in discharge of his military duty shall give security for the costs and reasonable attorney's fees incurred by the state or defendant in defending the same, in the same manner and subject to the same regulations applicable in the case of a nonresident plaintiff, and, if the plaintiff fails to recover, such attorney's fees may be taxed with the costs and judgment therefor entered against him and his sureties on the bond.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §120; Acts 1973, No. 1038, p. 1572, §92.)
Section 31-2-92
Courts-martial for members of National Guard - Kinds, jurisdiction, powers, procedure, etc.; limitations on institution of courts-martial.

Courts-martial for organizations of the National Guard not in the service of the United States shall be of three kinds: general courts-martial, special courts-martial and summary courts-martial. They shall be constituted like, have cognizance of the same subjects and possess like powers, except as to punishments, as similar courts provided for by the Uniform Code of Military Justice, and the proceedings of courts-martial of the National Guard shall follow the forms and modes of procedure prescribed for like courts organized under said Uniform Code of Military Justice. Institution of any courts-martial may be begun subsequent to the expiration of the duty assignment during which the offense or offenses made the basis of the courts-martial occurred, and may be carried out in all respects as if said duty assignment were continuing during the pendency of said proceedings.

It is further provided that the limitation on prosecution provided for by Sections 15-3-1 through 15-3-8, shall apply to the institution of courts-martial as herein prescribed.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §121; Acts 1973, No. 1038, p. 1572, §93; Acts 1980, No. 80-804, p. 1636.)
Section 31-2-93
Courts-martial for members of National Guard - Convening and powers of punishment of general courts-martial.

General courts-martial for the National Guard not in the service of the United States shall be convened by the Governor of the state, and such courts shall have the power to impose fines not exceeding $200.00; to order forfeiture of pay and allowances; to issue a reprimand; to order dismissal or dishonorable discharge from the service; to order reduction of noncommissioned officers in grade or to the ranks; or any two or more of such punishments may be combined in the sentence imposed by such courts.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §122; Acts 1973, No. 1038, p. 1572, §94.)
Section 31-2-94
Courts-martial for members of National Guard - Appointment and powers of punishment of special courts-martial.

In the National Guard not in the service of the United States the commanding officer of each garrison, fort, post, camp, air base, auxiliary air base or other place where troops are on duty, or of a brigade, regiment, wing, group, detached battalion, separate squadron or other detached command, may appoint special courts-martial for his command, but such special courts-martial may in any case be appointed by superior authority when by the latter deemed desirable. Special courts-martial shall have the power to try any person subject to military law, except a commissioned officer, for any crime or offense made punishable by the military laws of the United States, and such special courts-martial shall have the same powers of punishment as general courts-martial; except, that fines imposed by such courts shall not exceed $100.00.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §123; Acts 1973, No. 1038, p. 1572, §95.)
Section 31-2-95
Courts-martial for members of National Guard - Convening and powers of punishment of summary courts-martial.

In the National Guard not in the service of the United States, the commanding officer of any garrison, fort, post, camp, air base, auxiliary air base or other place where troops are on duty, or of a regiment, wing, group, detached battalion, detached squadron, detached company or other detachment, may convene a summary court-martial consisting of one commissioned officer. A summary court-martial may impose a fine of not more than $25.00 for a single offense, order forfeiture of pay and allowances and order reduction of a noncommissioned officer in grade or to the ranks.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §124; Acts 1973, No. 1038, p. 1572, §96.)
Section 31-2-96
Courts-martial for members of National Guard - Powers of presidents and summary court officers.

In the National Guard not in the service of the United States, presidents of courts-martial and summary court officers shall have the power to issue warrants to arrest accused persons and to bring them before the court for trial whenever such persons shall have disobeyed an order in writing from the convening authority to appear before such court, a copy of the charge or charges having been delivered to the accused with such order, to issue subpoenas and subpoenas duces tecum, to enforce by attachment attendance of witnesses and the production of books and papers and to sentence for a refusal to be sworn or to answer as provided in actions before civil courts. They shall also have power to punish for contempt occurring in the presence of the court, punishment not to exceed five days' imprisonment and a fine of not more than $50.00 for a general court-martial; not to exceed three days' imprisonment and a fine of not more than $50.00 for a special court-martial; and not to exceed one day's imprisonment and a fine of not more than $50.00 for a summary court-martial. All sentences to confinement imposed by any military court of this state shall be executed in the county jail of the county in which the court is sitting.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §126; Acts 1973, No. 1038, p. 1572, §97.)
Section 31-2-97
Courts-martial for members of National Guard - Manual of courts-martial, etc., to govern proceedings.

Trials and proceedings by all courts and boards shall be in accordance with the plan and procedures laid down in the manual of courts-martial adopted pursuant to the Uniform Code of Military Justice, and other procedures under military law as may from time to time be prescribed by executive order or regulations of the Department of Defense.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §127; Acts 1973, No. 1038, p. 1572, §98.)
Section 31-2-98
Courts-martial for members of National Guard - Evidence.

Military courts are not bound by technical rules of evidence prevailing in civil tribunals, and may depart therefrom when, in their opinion, the exigencies of the case and the best interests of the service or the ends of justice demand it. Copies of all general and special orders may be received in evidence when attested to by the signature of any officer having custody of an official copy of such order, and in case a written copy of such order cannot be procured without delay or inconvenience, oral testimony as to its contents may be received. All military courts may take judicial notice of the signature and handwriting of any commissioned officer of the National Guard.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §139; Acts 1973, No. 1038, p. 1572, §99.)
Section 31-2-99
Courts-martial for members of National Guard - Employment of court reporter.

The employment of a reporter may be authorized by the convening authorities for any general or special court-martial. When a reporter is employed, he shall be paid upon the certificate of the judge advocate and upon the approval of the Governor from the regular military appropriations such fees as are provided by law for an official reporter.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §135; Acts 1973, No. 1038, p. 1572, §100.)
Section 31-2-100
Courts-martial for members of National Guard - Subpoena of witnesses.

A court-martial may subpoena any witness residing within 100 miles of the place where the court is sitting to appear and testify before it, and the sheriff, on receiving any subpoena issued by direction of the court-martial and signed by the judge advocate thereof, or by the officer holding a summary court, shall make service and return of service as provided by law in criminal cases. Any person failing to appear at any court-martial in this state to testify in accordance with the subpoena issued by such court-martial, without lawful excuse, is guilty of a misdemeanor and shall, upon conviction, be fined not more than $100.00 or imprisoned for not more than 60 days in the county jail, either or both.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §136; Acts 1973, No. 1038, p. 1572, §101.)
Section 31-2-101
Courts-martial for members of National Guard - Punishment of persons disrupting proceedings, etc.

Any person who shall be guilty of disorderly, contemptuous or insolent behavior, or use any insulting or contemptuous or indecorous language or expression to or before any military court or member of any such court, in open court, intending to interrupt the proceedings or to impair the authority of such court, may be committed to the jail of the county in which said court shall sit by warrant under the hand of the president of such court. The warrant shall be directed to any lawful officer of the State of Alabama, and shall briefly state the offense adjudged to have been committed and shall command the officer to whom it is directed to take the body of such person and commit him to the jail of the county, there to remain without bail in close confinement for a period of time as set out in this section. The punishment imposed by the court shall not exceed five days' confinement and a fine of $50.00 for a general court-martial, three days' confinement and a fine of $50.00 for a special court-martial and one day's confinement and a fine of not more than $50.00 for a summary court-martial. Such officer shall obey such warrant and keep the person committed thereby until the expiration of the time mentioned in the warrant or until the offender shall be discharged by due course of law, unless sooner discharged by a judge of a court of record in the same manner and under the same rules as in cases of imprisonment under process of contempt from a civil court of record.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §137; Acts 1973, No. 1038, p. 1572, §102.)
Section 31-2-102
Courts-martial for members of National Guard - Payment of expenses.

All expenses incurred in court-martial proceedings, including the payment of a reporter, sheriff's fees for service of complaints, warrants, summons and subpoenas, witness fees and the payment of officers and the judge advocate of the court, shall be paid out of the regular military appropriations by warrant on the Comptroller, with the approval of the Governor. Sheriffs' fees and witness fees in court-martial proceedings shall be allowed in the same amounts as are allowed in criminal cases in the civilian courts of this state.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §134; Acts 1973, No. 1038, p. 1572, §103.)
Section 31-2-103
Courts-martial for members of National Guard - Review of findings and sentence by Governor; approval of Governor prerequisite to execution of sentence; presumption of jurisdiction and legality of proceedings.

(a) The findings and sentence of any court-martial, under the provisions of this chapter, except sentences for contempt of court, shall be certified to the Adjutant General within 10 days after the hearing is concluded and the Adjutant General, with the advice of the legal officer on the state staff of the service involved, shall submit said findings and sentence to the Governor with recommendation that the findings be affirmed, revoked or modified, and the decision of the Governor affirming, revoking or modifying the findings and sentence of the court-martial shall be final and conclusive.

(b) No finding or sentence of any court-martial, under the provisions of this chapter, shall be executed until approved by the Governor, and whenever any sentence is so approved, the Adjutant General shall cause the proper orders to be issued to the sheriff of the proper county to carry the sentence of the court into proper effect.

(c) The proceedings of courts-martial shall not be vitiated by reason of mere irregularity, want of form or other technical defect, unless it is affirmatively made to appear, upon review, that the accused has been denied a fair hearing and has been materially injured thereby. In all cases where the sentence of a court-martial has been approved by the Governor, the jurisdiction of said court and the legality of its proceedings shall be presumed, and on review of such sentence, or in any civil proceeding, the burden of rebutting such presumption by competent evidence shall rest with the applicant or contestant in any such review or civil proceeding.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §§133, 138; Acts 1973, No. 1038, p. 1572, §104.)
Section 31-2-104
Courts-martial for members of National Guard - Persons authorized to execute processes and sentences.

All processes and sentences of any of the military courts of this state shall be executed by any sheriff, deputy sheriff, constable or police officer, or by any person deputized by said military court, into whose hands the same may be placed for service or execution, and such officer shall make return thereof to the officer issuing or imposing the same. Such service or execution of process or sentence shall be made by such officer without tender or advancement of fee therefor, but all costs in such cases shall be paid from funds appropriated for military purposes. The actual necessary expenses of conveying individuals from one county in the state to another, when the same is authorized and directed by the Adjutant General of the state, shall be paid from the regular military appropriation of the state when approved by the Governor.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §129; Acts 1973, No. 1038, p. 1572, §105.)
Section 31-2-105
Courts-martial for members of National Guard - Delivery of certificate to sheriff for execution of sentence; disposition of fines.

Where any sentence of a fine or imprisonment shall be imposed by any military court of this state, it shall be the duty of the Adjutant General, upon approval of the findings and sentences of such court by the Governor, to make out and sign a certificate entitling the case, giving the name of the accused, the date and place of trial, the date of approval of the sentence, the amount of the fine and term of imprisonment, if any, and deliver such certificate to the sheriff of the county wherein the sentence is to be executed. It shall thereupon be the duty of such officer to carry said sentence into execution in the manner prescribed by law for the collection of fines and serving imprisonment in criminal cases determined in the courts of this state. All fines collected under the provisions of this chapter shall be paid to the State of Alabama.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §130; Acts 1973, No. 1038, p. 1572, §106.)
Section 31-2-106
Courts-martial for members of National Guard - Compensation of civil officers for execution of process, etc.

Sheriffs and other civil officers executing the warrants of arrest or process of courts-martial pursuant to this chapter shall receive as compensation therefor the fees allowed by law for like services in the criminal courts, the same to be taxed by such courts-martial. All such fees and expenses of trial in court-martial cases, and the fees of sheriffs and jailers in all such cases for the keep of prisoners, shall be paid by the Adjutant General out of appropriations available to him.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §140; Acts 1973, No. 1038, p. 1572, §107.)
Section 31-2-107
Courts of inquiry.

Courts of inquiry, to consist of one or more officers, may be, or on the request of the officer involved, shall be, instituted by the Adjutant General for the purpose of investigating the conduct of any officer, any accusation or imputation against him or any acts made the subject of military complaint. Such court of inquiry shall, without delay, report a statement of facts, and, when required, the evidence adduced and an opinion thereon to the Adjutant General, who may, in his discretion, thereupon order a court-martial or efficiency board for the trial of the officer whose conduct has been inquired into.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §141; Acts 1973, No. 1038, p. 1572, §108.)
Section 31-2-108
Appropriations for operation, support, etc., of National Guard organizations; quarterly allowances to commanders.

The Legislature of Alabama shall appropriate during each of its regular sessions, or during such other sessions as conditions may require, a sufficient sum of money, based upon estimates and recommendations of the Adjutant General and approved by the Governor, for the purpose of defraying all expenses necessary and incident to the operation and support, health, safety, welfare and morale of personnel assigned to headquarters and organizations of the Alabama National Guard, or for any other purpose that the Adjutant General may approve. There shall be annually allowed to commanders such sums as the Adjutant General may determine and the Governor may approve, such allowances to be paid quarterly, and based on administrative responsibility and the type and number of units occupying the facility. In order to secure such quarterly allowances, the commanders shall be required to render an accounting of all receipts and disbursements quarterly or for such period as the Adjutant General may require, such accounting of funds to be in accordance with rules and regulations prescribed by the Adjutant General and approved by the Governor.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §158; Acts 1973, No. 1038, p. 1572, §109.)
Section 31-2-109
Ordering out of troops - Authority of Governor.

The Governor may call out all, or such portion of the militia and volunteer forces of the state as may be deemed advisable, to execute the laws, suppress insurrection and repel invasion, or to provide assistance in cases of disaster.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §159; Acts 1973, No. 1038, p. 1572, §110.)
Section 31-2-110
Ordering out of troops - Restrictions.

No portion of theNational Guard of Alabama shall be called into service, or be used in the enforcement of the laws of the state, without the authority of the Governor, except in those cases authorized by this chapter.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §160; Acts 1973, No. 1038, p. 1572, §111.)
Section 31-2-111
Ordering out of troops - Request to Governor by local officials.

Whenever any circuit court judge, municipal court judge, probate court judge, sheriff or mayor of any incorporated city, town or village, shall have reasonable cause to apprehend the outbreak of any riot, rout, tumult, mob or combination to oppose the enforcement of the laws by force or violence, within the jurisdiction in which such officer is by law a conservator of the peace, which cannot be speedily suppressed or effectually prevented by the ordinary posse comitatus and peace officers, it shall forthwith become the duty of such judge, sheriff or mayor, to report the facts and circumstances in writing or verbally to the Governor or his authorized representative, and request him to order out such portion of the National Guard of the state as may be necessary to enforce the laws and preserve the peace. It shall thereafter be the duty of the Governor, if he deems such apprehension well-founded, to order out, or direct to be held in readiness, such portion of the National Guard as he may deem advisable for the proper enforcement of the law, and he shall instruct the officer in command of such troops as to the duties required of him.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §161; Acts 1973, No. 1038, p. 1572, §112.)
Section 31-2-112
Ordering out of troops - Issuance of order by Governor; authority of local civil authorities to order out troops.

(a) Whenever there is an insurrection or outbreak of a formidable character which has overawed, or threatens to overawe, the ordinary civil authorities, or in cases of disaster, and the authorities in such county, city or town, have attempted and failed to quell the same by use of a posse comitatus, or it is apparent that such attempt would be useless, the Governor on a certificate of such facts from any four conservators of the peace in such county, city or town, or from any circuit court judge, probate court judge, sheriff, or justice of the Supreme Court, shall immediately order out such portion of the National Guard or Militia as he may deem necessary to enforce the laws, and preserve the peace, and the Governor may, when the urgency is great, order out such troops without any certificate from either of the officers mentioned in this section, but in no case shall the Governor keep in service in any county, city or town, of the state for more than 10 days any troops or militia other than that raised in such county, except in time of invasion or actual insurrection unless some justice of the Supreme Court or circuit judge, or the sheriff thereof, shall certify to him that the longer presence of such militia or troops is requisite to the proper enforcement of the law or the preservation of the peace therein.

(b) In case there is a failure of the means to communicate with the Governor or his authorized representative, due to riot, insurrection, civil disturbance, or disaster, the mayor of a city or town, the sheriff, probate judge or a circuit court judge of the county involved may direct the highest commander or officer of the National Guard within the county to call to duty such units of the National Guard in the county as are necessary to suppress such riot, insurrection or civil disturbance or render assistance in case of disaster. Said civil authorities shall not call units of the National Guard to duty under this section unless local authorities are unable to restore order and unless said authorities have attempted to communicate with the Governor or his authorized representative, but lack the means to do so due to the circumstances set forth in this section.

(c) The Governor, as Commander in Chief, is authorized to call out all or any such portion of the National Guard as he may deem advisable, upon his determination that a state of emergency exists.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §172; Acts 1973, No. 1038, p. 1572, §113; Acts 1980, No. 80-359, p. 479.)
Section 31-2-113
Ordering out of troops — Commanding officers may require written instructions from civil authorities; compliance with instructions.

Any officer whose command is called out under the provisions of this chapter and reporting to any civil authority, may require such civil authority to make such instructions in writing and prescribe therein the outline of the duties required of him and his command, and may decline to obey such instructions until put in writing. While such commanding officer must obey all lawful instructions of such civil authorities, such military officer may use his discretion as to the manner of carrying out such lawful instructions as long as he complies with their spirit.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §174; Acts 1973, No. 1038, p. 1572, §114.)
Section 31-2-114
Ordering out of troops - Reports to Governor when troops ordered by civil authorities.

Whenever any National Guard troops are ordered out by a civil authority under the provisions of this chapter, without first obtaining an order from the Governor, it shall be the duty of the civil authority and also of the commander of such National Guard troops to report the facts as soon as practicable to the Governor or his authorized military representative, and in all cases the Governor or his authorized military representative may direct such National Guard troops to perform their duties under his immediate orders.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §171; Acts 1973, No. 1038, p. 1572, §115.)
Section 31-2-115
Dispersion of mob, etc. — Order to disperse.

Before using military force in the dispersion of any riot, rout, tumult, mob or other lawless or unlawful assembly or combination mentioned in this chapter, it shall be the duty of the civil officer calling out such military force, or some other conservator of the peace or, if none be present, then of the officer in command of the troops or some person by him deputed, to command the persons composing such riotous, tumultuous or unlawful assemblage or mob to disperse and retire peacefully to their respective abodes and businesses; but, in no case, shall it be necessary to use any set or particular form of words in ordering the dispersion of any riotous, tumultuous or unlawful assembly, nor shall any such command be necessary where the officer or person, in order to give it, would necessarily be put in imminent danger of loss of life or great bodily harm, or where such unlawful assembly or riot is engaged in the commission or perpetration of any felony, or in assaulting or attacking any civil officer or person lawfully called to aid in the preservation of the peace, or is otherwise engaged in actual violence to any person or property.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §163; Acts 1973, No. 1038, p. 1572, §116.)
Section 31-2-116
Dispersion of mob, etc. - Order to disperse - Failure to obey order.

Any person or persons composing or taking part in any riot, rout, tumult, mob or lawless combination or assembly mentioned in Section 31-2-115 who, after being duly commanded to disperse as provided in Section 31-2-115, wilfully and intentionally fails to do so, is guilty of a felony, and must, on conviction, be imprisoned in the penitentiary for not less than one, nor more than two years.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §164; Acts 1973, No. 1038, p. 1572, §117.)
Section 31-2-117
Dispersion of mob, etc. - Authority to act to disperse mob, etc.

After any person or persons composing or taking part, or about to take part, in any riot, mob, rout, assault or unlawful combination or assembly mentioned in this chapter shall have been duly commanded to disperse or where the circumstances are such that no such command is required under the provisions of this chapter, the commander in charge of such military forces, within the limits provided in his instructions, shall take such steps and make such disposition for the arrest, dispersion or quelling of the persons composing or taking part in such mob, riot, tumult, outbreak or unlawful combination or assembly mentioned in this chapter as may be deemed requisite to that end, and, if, in doing so, any person is killed, wounded or otherwise injured, or any property injured or destroyed by any officer or member of the National Guard or other person lawfully aiding them, such members of the National Guard or other persons lawfully aiding them shall be held guiltless in all cases, unless such killing, wounding or injury to person or injury or destruction of property was wanton or malicious and without any seeming necessity or excuse.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §165; Acts 1973, No. 1038, p. 1572, §118.)
Section 31-2-118
Right of National Guard members, etc., under indictment, etc., for injuries to persons or property incurred during performance of duties to change of venue of trial.

Any civil or military officer or member of the National Guard or any person lawfully aiding them in the performance of any duty required under the provisions of this chapter, indicted or sued for any injury to person or property in endeavoring to perform such duty, shall have the right, and upon motion of such person, it is hereby made the duty of the court in which such indictment or suit is pending or sued, to remove the trial of the indictment or suit to some county, free from exception, other than that in which the indictment was found or injury done.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §173; Acts 1973, No. 1038, p. 1572, §124.)
Section 31-2-119
Assault on National Guard members, etc., assembled for performance of duties.

Any person who unlawfully assaults or fires at, or throws any missile at, against or upon any member or body of the National Guard, civil officer or other person lawfully aiding them, when assembling or assembled for the purpose of performing any duty under the provisions of this chapter, must, on conviction, be imprisoned in the penitentiary for not less than one year nor more than five years.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §166; Acts 1973, No. 1038, p. 1572, §119.)
Section 31-2-120
Protection of National Guard troops, etc., from assault, etc.

If any portion of the National Guard, or persons lawfully aiding them in the performance of any duty under the provisions of this chapter, are assaulted, attacked or are in imminent danger thereof, the commanding officer of such National Guard need not await any orders from any civil magistrate, but may at once proceed to quell such attack, and take all other needful steps for the safety of his command or persons lawfully aiding them in the performance of any duty.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §167; Acts 1973, No. 1038, p. 1572, §120.)
Section 31-2-121
Duty to disperse when shot fired, etc., at National Guard.

Whenever any shot is fired or missile thrown at or upon any body of the National Guard in the performance of any duty under the provisions of this chapter, it shall forthwith be the duty of every person in the assemblage from which the shot is fired or missile thrown immediately to disperse or retire therefrom, without awaiting any orders to do so. Any person knowing or having reason to believe that a shot has been fired or missile thrown from any assemblage of which such person forms a part, or where he is present, and failing, without lawful excuse to retire immediately from such assemblage, is guilty of a misdemeanor. Any person so remaining in such assemblage after being duly commanded to disperse, is guilty of a felony, and must, on conviction, be imprisoned in the penitentiary for not less than one year, nor more than two years.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, 168; Acts 1973, No. 1038, p. 1572, §121.)
Section 31-2-122
Regulation of passage and occupancy on streets, etc., during riot, etc.

Whenever any rout, riot or mob has occurred or is in progress or is so imminent that any portion of the National Guard is, or has been, called out for the performance of any duty under the provisions of this chapter, it shall be lawful for the commanding officer of the National Guard, if it be deemed advisable in subduing or preventing such mob, riot or outbreak thereof, to prohibit all persons from occupying or passing on any street, road or place, where the same is threatened, or where the National Guard may be for the time being, and otherwise to regulate passage and occupancy of such streets and places. Any person, after being duly informed of such prohibition or regulation, who wilfully and intentionally, without lawful excuse, attempts to go or remain on such street, road or place, and fails to depart after being warned to do so, is guilty of a misdemeanor, and in such cases the officer in command of the National Guard may forthwith arrest persons so offending and turn them over to some civil magistrate.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §169; Acts 1973, No. 1038, p. 1572, §122.)
Section 31-2-123
Commanders of National Guard troops may prescribe boundaries around jails, public buildings, etc., from which public excluded.

The commander of any body of National Guard troops guarding any jail, public building or other place, or escorting any prisoner may, if he deems it advisable, prescribe a reasonable distance in the vicinity of such jail, public building or other place, or escort of such prisoner within which persons shall not come, and any person knowingly and wilfully, without lawful excuse, coming within such limits without the permission of such officer, and refusing to retire after being ordered to do so, shall be deemed guilty of a misdemeanor, and any person so coming and remaining in such limits in the nighttime is guilty of a felony, and must, on conviction, be imprisoned in the penitentiary for not less than one nor more than two years. In either case, it shall be the duty of the officer commanding such National Guard troops forthwith to arrest persons thus offending, and turn them over to some civil magistrate.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §170; Acts 1973, No. 1038, p. 1572, §123.)
Section 31-2-124
Commanders of National Guard troops may order closing of certain places and forbid sale of certain commodities.

When any part of the National Guard of Alabama is in active service by order of the Governor or other civil authority to aid in the enforcement of the laws, in cases of insurrection, invasion, riot or imminent threat thereof, or disaster, the commanding officers of such troops may order the closing of any places where intoxicating liquors, arms, ammunition, dynamite or other explosives are sold, and forbid the selling, bartering, lending or giving away of any of said commodities in the city, town or village where the troops are on duty, or in the vicinity of such place, or for so long as any of the troops remain on duty in said vicinity. Such orders shall take effect whether any civil officer has issued a similar order or not, and the commanding officer of such troops may continue said prohibition in force until the departure of the troops, although the sheriff, mayor or intendant of the county, city, town or village may have prescribed an earlier or different date after which such selling, bartering, lending or giving away shall be carried on.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §175; Acts 1973, No. 1038, p. 1572, §125.)
Section 31-2-125
Unauthorized military organizations.

Any two or more persons, whether with or without uniform, who associate, assemble or congregate together by or under any name in a military capacity for the purpose of drilling, parading or marching at any time or place or otherwise take up or bear arms in any such capacity without authority of the Governor, must, on conviction, be fined not more than $1,000.00. This section does not apply to any school or college where military training and instruction is given under the provisions of state or federal laws, nor to the order of Knights of Templar, Knights of Pythias, Patriarchs Militant or Uniform Rank Woodmen of the World.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §176; Acts 1973, No. 1038, p. 1572, §126.)
Section 31-2-126
Commanders may incarcerate and detain persons interfering with performance of troops; abatement of menaces to health or safety of command.

The commanding officer of troops in the active service of the state shall have the power to incarcerate and detain, until such person can be turned over to the civil authorities, any person guilty of drunkenness, breach of peace or disorderly conduct, which interferes with the performance of said troops. Such commanding officer shall have the authority to abate any menace to the health or safety of his command.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §178; Acts 1973, No. 1038, p. 1572, §127.)
Section 31-2-127
Enforcement of attendance of officers and enlisted men called into active military service of state.

Whenever any part of the National Guard or Naval Militia of Alabama is called into the active military service of the state for any purpose whatever, the commanding officer may force the attendance of officers, warrant officers and enlisted men, and any officer or warrant officer failing to report when ordered, or any enlisted man failing to report without satisfactory excuse, shall be judged by a court-martial and arrested and delivered by the sheriff or any other duly authorized civil officer to the commanding officer at the expense of the state.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §179; Acts 1973, No. 1038, p. 1572, §128.)
Section 31-2-128
Dropping allowance.

A dropping allowance may be established by the Adjutant General as an item of the budget of the State Military Department and included in the regular appropriations made by the legislature from time to time for the organization and maintenance of the National Guard of Alabama, based on not more than $4.00 per enlisted man per year. Expenditures therefrom will be for federal property shortages of National Guard organizations that cannot be covered by reports of survey, due to certain technical requirements, of the federal government. The annual estimate of this allowance shall be based on the actual enlisted strength of the National Guard and Naval Militia on the last day of September of each year. The funds expended as a dropping allowance shall be audited and accounted for in the same manner as other state funds which have been appropriated for military purposes; provided, that the dropping allowance shall not exceed $10,000.00 per annum; and provided further, that the provisions of this section shall be retroactive so that all property shortages existing on September 10, 1973, in addition to those that may occur thereafter, may be satisfied by the use of appropriations made in the future for the purpose of carrying out the intent of this section.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §180; Acts 1973, No. 1038, p. 1572, §129.)
Section 31-2-129
Counties or municipalities may appropriate funds for military purposes for local National Guard and Naval Militia units.

The county commission in each county and the city council, city commissioners or other governing body of a municipality are hereby authorized and empowered, at their discretion, to appropriate such sums of money as they may deem wise and advisable, not otherwise appropriated, to pay the necessary organization and maintenance expenses, and appropriate moneys for the purpose of furnishing, by rental or purchase, armories, office furniture and equipment, and lockers, training areas, target ranges, sheds for military vehicles, hangars for airplanes, motor vehicles and military equipment of every character, including flying fields and similar utilities, for the military purposes of each unit of the National Guard and Naval Militia located in their respective counties and municipalities, to be accounted for to the Governor by the organization receiving such appropriation as provided in this chapter for other military funds.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §181; Acts 1973, No. 1038, p. 1572, §130.)
Section 31-2-130
Counties or municipalities may sell, etc., real estate and buildings to local National Guard units for military purposes.

The county commission in each county and the city council, city commissioners or other governing body of a municipality are hereby authorized and empowered to sell, rent, lease or give any real estate and buildings belonging to said county or municipality to any unit of the National Guard located in their respective counties and municipalities for the purpose of erecting or furnishing armories, offices, storerooms, training areas, target ranges, sheds for military vehicles, hangars for airplanes, motor vehicles and military equipment of every character, including flying fields and similar utilities, for the military purposes of each unit. All sales, leases, transfers and gifts under this section shall be in accordance with such rules and regulations as the Armory Commission may approve.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §182; Acts 1973, No. 1038, p. 1572, §131.)
Section 31-2-131
Revolving fund.

In order to facilitate the execution of the purposes of this chapter and the necessary movements of troops and property, the Adjutant General shall have the authority to use a cash fund, not to exceed $2,000.00, to be advanced to an officer of the State Military Department designated by the Adjutant General to be maintained and used as a revolving fund out of which expenses authorized by this chapter may be paid, said revolving fund to be advanced out of the regular military appropriation provided in Section 31-2-132, and to be reimbursed from time to time out of the fund against which the expenditure is properly chargeable, upon presentation to the Comptroller of Accounts, of receipts and vouchers with orders attached, approved by the Governor, showing the legal expenditure of the amount sought to be reimbursed.

(Acts 1936, Ex. Sess., No. 143, p. 105; Code 1940, T. 35, §183; Acts 1973, No. 1038, p. 1572, §132.)
Section 31-2-132
Regular military appropriations.

TheLlegislature of Alabama shall appropriate during each of its regular sessions, or during such other sessions as conditions may require, a sufficient sum of money, based upon estimates and recommendations of the Adjutant General and approved by the Governor, for the purpose of defraying the expenses of the Military Department in carrying out the provisions of this chapter, and such other expenses connected with the organization, maintenance, support, upkeep, administration, armament, training and discipline of the National Guard of Alabama and such other expenses of a general or special nature, as may be to the interest and benefit of the National Guard, as the Governor may approve. Any appropriations made by law for payment of salaries or other expenses of any agency of the state which shall be merged or consolidated with or made a part or subdivision of the Military Department, shall be merged with and become a part of the appropriations for "other salaries" and "other expenses" of the Military Department. The Governor shall prescribe necessary rules and regulations governing the manner and method of disbursing moneys authorized by this section to be appropriated, and all expenses authorized to be contracted shall be certified to and verified by affidavit, with itemized vouchers and orders attached. Any portion of any item of any regular appropriation for the support of the Military Department and National Guard which is unexpended and unobligated after the expiration of the eleventh month of any fiscal year shall be available for use in taking care of any expenses of operating the military department and the Armory Commission of Alabama for which the regular appropriation shall be insufficient for that fiscal year.

(Acts 1939, No. 509, p. 774; Code 1940, T. 35, §184; Acts 1973, No. 1038, p. 1572, §133.)
Section 31-2-133
Special appropriations for National Guard in active military service of state.

In addition to the moneys to be appropriated for the purpose stated in Section 31-2-132, there shall be appropriated by the Legislature at each of its regular sessions, or such other sessions as conditions may require, out of the moneys not otherwise appropriated, such sum as may be necessary for pay, allowances, subsistence, shelter, travel and other necessary expenses of the National Guard called into the active military service of the state for the purpose of enforcement of the law, preservation of peace, for the security of lives of citizens, for aid and relief of citizens in case of disaster, for the protection of property and for such other purposes as the Governor may, for specific reasons, designate as in the active military or naval service of the state. The disbursement of all funds appropriated for the purpose of carrying out the provisions of this chapter shall be with the approval of the Governor, under such rules and regulations as the Adjutant General may prescribe.

(Acts 1936, Ex. Sess., No. 143, p. 105; Acts 1939, No. 636, p. 1001, §1; Code 1940, T. 35, §185; Acts 1947, No. 626, p. 479, §9; Acts 1973, No. 1038, p. 1572 §134.)
Section 31-2-134
National Guard Challenge Program.

(a) In addition to any other authority provided by the Constitution of Alabama of 1901, or any laws of the State of Alabama, the Governor, as commander-in-chief of the organized militia of this state and in accordance with 32 U.S.C. &sect; 509, may order or direct that the Alabama National Guard apply for and use federal funds to provide training, education, and other benefits to civilians in accordance with 32 U.S.C. &sect; 509.

(b) Whenever the Governor assigns a duty to the Adjutant General under this section, the Adjutant General may do all of the following: 

(1) Consult with appropriate state agencies concerning youth opportunity training programs and, in connection therewith, establish a program utilizing National Guard facilities, the National Guard, and the Military Department personnel in order to provide military-based training and other benefits to civilian youth pursuant to an agreement with the federal government or as otherwise agreed.

(2) Enter into agreements and do all things necessary or incidental to the performance of any such duty, including, but not limited to, the execution of grant agreements with the federal government and the execution of other contracts and agreements.

(Act 2000-799, &amp;sect; 1.)
