Ariz. Rev. Stat. §26-203, et seq., Military Law, 2002

Article 4 Military Law
26-203. Actions or proceedings against members of military courts prohibited

No action or proceeding shall be prosecuted or maintained against a member of a military court or against any officer or person acting under authority thereof and performing any acts prescribed by this article.

26-204. Powers of military court; attendance of witnesses and production of documents; process to law enforcement officers; presumption of jurisdiction

A. A military court may:

1. Compel by subpoena, by subpoena duces tecum or by attachment, the attendance of witnesses, both civil and military, and the production of books, papers and documents.

2. Punish for contempt a witness or other person appearing before the court, or any person attempting to interrupt the proceedings thereof or impair the respect due its authority.

3. Issue, in such form as the adjutant general prescribes, necessary processes and mandates, including writs and warrants directed to marshals of the court, sheriffs, constables and other law enforcement officers.

B. Commissions and subpoenas may be issued and witnesses summoned by the president of a military court, or judge advocate, and the commanding officer of any organization shall, upon request of the president or judge advocate, cause such commissions or subpoenas to be served upon members of his command.

C. Jurisdiction of a military court or board convened as provided by this article shall be presumed and the burden of proof is upon a person seeking to defeat the jurisdiction of the court or board in any proceeding.

26-205. Duty of civil officers to execute process of military court

A. A civil officer to whom a process or mandate of a military court is directed shall execute it and make return thereof as directed. The person in charge of a city, town or county jail shall receive and confine in the manner prescribed by law any person committed to his care by the process or mandate of a military court.

B. No fees or charges shall, unless authorized thereby, be paid by the military court to any public officer or other person directed to perform a duty under this section.

26-206. Charges against members of militia; service of charges and specifications; abatement of action

A. A person may, subject to military laws of the state, prefer charges against a member of the militia.

B. A copy of the charges and specifications shall be delivered to the accused not later than twenty days after arrest, or, if not held in custody for trial, to his last known post office address or place of business, and a military court shall be ordered convened not later than thirty days after receipt of the order by the officer authorized to convene the court.

C. If a copy of the charges and specifications is not served, or a military court is not ordered convened within the time specified, the charges shall abate, but at any time within twelve months after release of the accused from arrest, the charges may be served, a court ordered convened, and the accused brought to trial.

D. Appearance of the accused without objection and pleading to the charges shall be deemed a waiver of any irregularity of service of papers.

26-207. Attendance of accused at trial; order to compel attendance; service; trial in absence of accused; apprehension and imprisonment of accused; limitation

A. If an accused member of the militia fails to appear for trial at the time and place appointed, the president of the military court may issue an order to compel his attendance.

B. The order shall be served in the same manner and by the same officer as bench warrants are served, or by the marshal of the military court.

C. Upon presentation of evidence to the military court, noted in or attached to the proceedings, that the accused has been notified of the time and place of trial, the military court may enter a plea of not guilty for the accused and proceed with the trial in his absence.

D. If any peace officer of this state is notified by the adjutant general that a member of the national guard or state guard has apparently committed an offense against this chapter, or against the uniform code of military justice of the United States, the peace officer shall seize the accused and cause him to be imprisoned and held until further ordered by the adjutant general, but no person so arrested shall be held for a period longer than three days unless formal charges are filed against him in a military or civil court.

26-208. Time and place of confinement; payment of fine and disposition

A. If a sentence orders an accused to be confined, the court-martial order shall specify the place and time of commencement of the confinement, and if the sentence provides for payment of a fine, the amount shall be paid to the president of the court or trial counsel not later than ten days after the sentence is pronounced.

B. Not later than thirty days after payment of the fine, the president of the court or trial counsel shall deliver the amount to the adjutant general who shall deposit it, pursuant to sections 35-146 and 35-147, in the national guard fund.

26-209. Commitment of accused for failure to pay fine; warrant; length of confinement; judgment by justice of the peace based on findings of court-martial; execution; classification

A. If an accused fails or refuses to pay the fine imposed by a military court within the time and manner specified in section 26-208, the president of the military court shall, within ten days after expiration of the time within which the accused may appeal, or, if an appeal is taken, within ten days after final determination thereof, issue a warrant of commitment in the name of the state directed to the sheriff, and commanding him to arrest the accused and take him to the jail of the city, town or county in which he is found. Confinement for refusal to pay a fine shall be one day for each ten dollars or fraction of the fine, penalty and costs. The accused may, by order of the officer ordering the court, be released at any time.

B. The court may, in its discretion, and within the time prescribed by subsection A of this section, file an authenticated copy of the findings of the court-martial with the justice of the peace in the precinct in which the accused resides. The justice of the peace shall thereupon render judgment against the accused, with costs, without issuing summons, and shall issue execution thereon directed to the sheriff or to the constable of the precinct. The sheriff or constable shall collect the fine and costs by execution as at law.

C. A justice of the peace who intentionally fails to carry out the provisions of this section is guilty of a petty offense. 

