ME Rev. Stat. tit. 37-B, §221 et seq., Special Provisions Governing State Military Forces other than the National Guard, 2001

Title 37-B: DEFENSE, VETERANS AND EMERGENCY MANAGEMENT 
Chapter 3: MILITARY BUREAU 
Subchapter 4: SPECIAL PROVISIONS GOVERNING STATE MILITARY FORCES OTHER THAN THE NATIONAL GUARD
§221.  Other state military components

1. Organization.  When necessary to provide for the adequate protection of the State, the Governor as Commander in Chief may organize as components of the state military forces an adequate number of Army and Navy units for the length of time which he directs.  Those components shall consist of the militia, the naval militia and the Maine State Guard.  [1983, c. 460, §3 (new).]

2. Duties.  In the event of the organization of other forces described in subsection 1, those units may be ordered by the Governor to perform duties which he directs, including duties that the National Guard would be called to perform, consistent with this chapter and other applicable laws.  [1983, c. 460, §3 (new).]

3. Maine Code of Military Justice.  All persons serving in the militia, naval militia and Maine State Guard shall be subject to the Maine Code of Military Justice while in an active state duty status.  [1983, c. 460, §3 (new).]

4. Applicability of provisions.  [2001, c. 662, §25 (rp).]

§222.  Militia

The militia shall consist of all able-bodied citizens of the State, or able-bodied persons who have declared their intention to become citizens of the United States, who are at least 18 years of age and not more than 45 years of age, and who are enrolled pursuant to section 225, or who have been enlisted, appointed or commissioned.  [1983, c. 460, § 3 (new).]

§223.  Naval militia

1. Composition.  The naval militia of the State of Maine shall consist of such persons as may be enlisted, appointed or commissioned therein from the militia.  [1983, c. 460, § 3 (new).]

2. Administration.  The Commander in Chief may organize the forces prescribed in subsection 1 as he deems proper.  When in his judgment the efficiency of the naval militia will be increased thereby, or whenever public interest may demand it, he may alter, reorganize or disband any or all of the naval militia.  He may, at any time, change the organization of the naval militia so as to conform to any organization, or system of drill or instruction adopted for the United States Navy, and increase and decrease for that purpose the number of officers, warrant officers, chief petty officers, petty officers and enlisted men and to change their grades, titles and designations.  The system of administration, drill and instruction of the naval militia shall conform, as nearly as practicable, to that of the United States Navy.

§224.  Maine State Guard

The Governor may organize and maintain within this State in time of peace or war or other emergency, the Maine State Guard, which organization and maintenance of the Maine State Guard shall be consistent with federal regulations prescribing the organization, standard of training, instruction and discipline of state military forces.  [1983, c. 460, § 3 (new).]

1. Composition.  When activated, the Maine State Guard shall be composed of those persons enlisted, appointed or commissioned from the militia and other able-bodied citizens of the State and such other able-bodied soldiers and sailors who have previously served honorably in the United States Armed Services or the National Guard.  A person may not become a member of the Maine State Guard, if he is a member of the National Guard or any component of the United States Armed Forces, active or reserve.  [1983, c. 460, §3 (new).]

2. Administration; rules.  The Governor may from time to time prescribe rules not inconsistent with this section, for the enlistment, designation and location of units, and the organization, administration, equipment, maintenance, training and discipline of the Maine State Guard.  The organization shall not conflict with the laws of the United States or of this State as applicable to the state military forces, generally.  These rules, insofar as the Governor deems practicable and desirable, shall conform to existing laws, rules and regulations pertaining to the National Guard.  The oath to be taken by officers and enlisted men in the Maine State Guard shall be substantially the same as that prescribed for officers and enlisted men of the National Guard.  The words "Maine State Guard" shall be substituted where necessary.  The term of service of officers or enlisted men in the Maine State Guard shall be the same as that prescribed for officers and enlisted men of the National Guard.  [1983, c. 460, §3 (new).]

3. Officers; appointment; authority.  The Governor, acting by and through the Adjutant General, shall appoint officers for such units and organizations of the Maine State Guard as he may establish in conformance with applicable federal regulations, and these officers shall, subject to removal by the Commander in Chief, exercise the same military authority over their several commands as officers of the National Guard.  [1983, c. 460, §3 (new).]

4. Pay and allowances.  The pay and allowances of members of the Maine State Guard when called to active state service are the same as provided in section 143.  When the Maine State Guard is organized for inspection and drill purposes only, no pay is authorized.  [2001, c. 662, §26 (amd).]

5. Requisitions.  For the use of the Maine State Guard, the Governor may requisition from the United States Secretary of the Army arms, ammunition, clothing and equipment which the United States Secretary of the Army in his discretion, and under regulations determined by him, may issue and may make available to the Maine State Guard the facilities of state armories and their equipment and other state premises and property which are available.  [1983, c. 460, §3 (new).]

6. Enlistment of civil groups.  No civil organization, society, club, post, order, fraternity, association, brotherhood, body, union, league or other combination of persons or civil group may be enlisted in the Maine State Guard as an organization or unit.  [1983, c. 460, §3 (new).]

7. Federal service.  Nothing in this subsection may be construed as authorizing the Maine State Guard or any part thereof, to be called, ordered or in any manner drafted as a unit into the military service of the United States.  No person may, by reason of his enlistment or commission in the Maine State Guard, be exempted from military service under any law of the United States.  [1983, c. 460, §3 (new).]

8. Disqualifications.  No person may be commissioned or enlisted in the Maine State Guard who has been expelled or dishonorably discharged from any military or naval organization of this State, of another state or of the United States, or who has been convicted of a felony in any court of this State, of another state or of the United States.  [1983, c. 460, §3 (new).]

§225.  Enrollment other than National Guard

1. Citizen enrollment; penalty for noncompliance.  Each citizen who is more than 18 years of age and less than 45 years of age, unless exempted by order of the Governor, who is a resident of this State, shall, whenever the Governor deems it necessary, be enrolled with the militia.  Each citizen shall be enrolled in the municipality in which he resides by the assessor or assessors for that municipality according to rules which the Governor may prescribe.  Any person knowingly refusing to give required information concerning himself or another person who is required to be enrolled, or giving false information to an assessor making the enrollment, is for each act of concealment, refusal or falsification guilty of a Class E crime.  Within 10 days, the assessor making the enrollment shall report all persons violating this subsection to the Adjutant General.

[1983, c. 460, § 3 (new).]

2. Exemptions.  The Vice-President of the United States; judicial and executive officers of the government of the United States and of the several states and territories; persons in the military or naval service of the United States; customhouse clerks; persons employed by the United States in the transmission of the mail, artificers and workmen employed in the armories, arsenals and navy yards of the United States; pilots; mariners actually employed in the sea service of any citizen or merchant within the United States, shall be exempt from militia duty without regard to age.  All persons, who because of religious belief, claim exemption from militia service, if the conscientious holding of that belief by that person shall be established under regulations prescribed by the President, shall be exempted from militia service in a combatant capacity.  A person exempted because of religious beliefs shall not be exempt from militia service in a capacity that the President declares to be noncombatant.  [1983, c. 460, § 3 (new).]

3. Burden of proof in exemption.  Any person claiming exemption shall satisfy the assessor of his right to the exemption.  In case of doubt, the burden of proof shall be upon the person claiming exemption.  The assessor may require him to submit to examination under oath and may administer the oath.  [1983, c. 460, § 3 (new).]

4. Responsibilities of assessor and clerk; penalty for failure to perform.  On the roll, opposite the name of each person who is exempt from duty under subsection 2, or who is serving in the active state or federal military forces, or who is unable by reason of physical disability to perform military duty, the assessor shall write the word "exempt" and state in each case the cause of the exemption.  The assessor shall subscribe the list and make oath that the list is true to the best of his knowledge and belief, and shall immediately file the list with the clerk of the municipality.  Within 10 days, the clerk shall make a certified statement of the total number enrolled, the number marked exempt with the reason for exemption and the number in active service.  The clerk shall forward the statement to the Military Bureau.  Any assessor neglecting or refusing faithfully to perform the enrolling duties required by law, making a false entry upon the rolls or committing any other related fraud and any clerk neglecting to make and forward the statement required is guilty of a Class E crime.  [1983, c. 460, § 3 (new).]

