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Maryland Code : PUBLIC SAFETY : 
TITLE 13.  MILITIA

Subtitle 2.  General Provisions.

§ 13-201.  Application of title; amendment or repeal of title.

(a) Application of title to uniformed volunteer companies.- This title applies to all uniformed volunteer companies.

(b) Amendment or repeal of title.- A provision of this title may not be repealed or amended by any statute passed by the General Assembly unless the statute explicitly:

(1) refers to this title as the militia law, or by its other titles, as part of the general laws of the State; and

(2) repeals or amends the referenced provision.

[An.  Code 1957, art.  23, § 331; art.  65, § 59; 2003, ch.  5, § 2.]

§ 13-202.  Membership; exemptions; waiver of exemptions.

(a) Membership.- Except as provided in subsection (b) of this section, the militia consists of able-bodied individuals who are:

(1) citizens of the State; or

(2) of foreign birth and who:

(i) are residents of the State; and

(ii) have declared their intention to become citizens of the State.

(b) Exemptions.- Subject to subsection (c) of this section, an individual is exempt from subsection (a) of this section if the individual:

(1) is exempted by the laws of the United States;

(2) is exempted by the laws of the State;

(3) is a member of a regularly organized fire or police department in a county, city, village, or town;

(4) is a judge or clerk of a court of record;

(5) is a register of wills and deeds;

(6) is a sheriff;

(7) is a member of the clergy;

(8) is a practicing physician;

(9) is a superintendent, officer, or assistant of a hospital or correctional facility;

(10) has been judged mentally incompetent;

(11) is addicted to narcotic drugs; or

(12) has been convicted of an infamous crime.

(c) Waiver of exemptions.- An individual exempted under subsection (b)(3) through (12) of this section shall be available for military duty in case of war, insurrection, or invasion, or when the danger of war, insurrection, or invasion is imminent.

[An.  Code 1957, art.  65, § 1; 2003, ch.  5, § 2.]

§ 13-203.  Organized and unorganized militia.

(a) Classes.- There are two classes of State militia:

(1) the organized militia; and

(2) the unorganized militia.

(b) Organized militia.- The organized militia of the State consists of:

(1) the National Guard;

(2) the Inactive National Guard; and

(3) the Maryland Defense Force.

(c) Unorganized militia.- The unorganized militia consists of those individuals described under § 13-202 of this subtitle but who are not regularly enlisted or commissioned in the organized militia.

[An.  Code 1957, art.  65, § 5(a)-(c); 2003, ch.  5, § 2.]

§ 13-204.  Appropriations; expenditures.

(a) General appropriations.- The general appropriations for the militia shall be exclusively applied to the necessary and contingent expenses of the office of the Adjutant General and to the equipment, maintenance, and general efficiency of the organized militia.

(b) Approval of expenses by Adjutant General.-

(1) Except as provided in this title, unless authorized by the Adjutant General, a person may not make a purchase, incur a debt or expense, or expend money for the militia.

(2) (i) The Adjutant General shall adopt rules for the receipt and expenditure of all money that comes under the control of the Adjutant General.

(ii) The Adjutant General may require bond from persons involved in the receipt and expenditure of money that the Adjutant General designates.

(c) Exception for State active duty.-

(1) The commanding officer of an organization or detachment of the organized militia that is on State active duty may purchase necessities that are absolutely required for the immediate use and care of the officer's command.

(2) If a commanding officer on State active duty makes a purchase under this subsection, the commanding officer shall:

(i) take a receipt of the purchase in triplicate; and

(ii) promptly submit a report of the purchase through regular channels to the Department's Finance Officer.

(3) The report shall contain:

(i) a list of the articles purchased;

(ii) the price of the articles; and

(iii) the receipts.

(d) Audit and payment of bills.-

(1) Except as provided in paragraph (3) of this subsection, the Adjutant General shall audit and pay all bills and military accounts payable by the State.

(2) The Adjutant General shall follow as nearly as possible the financial operating procedures established by the United States Department of Defense.

(3) The Comptroller shall be the auditor of all accounts for property purchased by the Adjutant General.

(4) The Treasurer shall pay an audited military account from an appropriation made by the General Assembly, on the warrant of the Adjutant General, under the direction of the Governor.

[An.  Code 1957, art.  65, §§ 12, 14; 2003, ch.  5, § 2.]

§ 13-205.  Who may enlist.

Subject to the provisions of this title and the regulations governing the armed forces of the United States, an individual may be enlisted in the organized militia if the individual:

(1) is a citizen of the State or has declared an intention to become a citizen of the State;

(2) is able-bodied; and

(3) has good character and temperate habits.

[An.  Code 1957, art.  65, § 24; 2003, ch.  5, § 2.]

§ 13-206.  Oath of enlistment in organized militia.

(a) Oath.- An individual enlisting in the organized militia shall take and subscribe to the following oath of enlistment:

"I do hereby acknowledge to have voluntarily enlisted this....... day of.........., 20....., in the (National Guard) (Maryland Defense Force) of the State of Maryland for the period of...... year(s), under the conditions prescribed by law, unless sooner discharged by proper authority.  I,..........., do solemnly swear (or affirm) that I will bear true faith and allegiance to the United States of America and to the State of Maryland; that I will serve them honestly and faithfully against all their enemies whomsoever; and that I will obey the orders of the President of the United States and the Governor of Maryland and the orders of the officers appointed over me, according to law and regulations."

(b) Authority to administer oath.- Any officer of the organized militia may administer the oath of enlistment.

[An.  Code 1957, art.  65, § 25; 2003, ch.  5, § 2.]

§ 13-207.  Responsibilities of officers and enlisted individuals; inspections.

(a) Organization commanders.- An organization commander:

(1) may require those under the command of the organization commander to perform any military duty; and

(2) is responsible to the Governor for the general efficiency of the units of the organized militia under the command of the organization commander.

(b) Commanding officers.- A commanding officer of a unit is responsible to the officer's immediate commander for the equipment, drill, instruction, movements, and efficiency of those under the officer's command.

(c) Officers and enlisted individuals.- Each officer or enlisted individual is responsible to the individual's immediate commanding officer for prompt and unhesitating obedience, proper drill, and the preservation and proper use of the property of the organization, the State, or the United States that is in the individual's possession.

(d) Inspections.- A unit of the organized militia shall be inspected:

(1) by an officer detailed for inspection duty, whenever the Governor considers it advisable; and

(2) by an officer of the United States Army or Air Force, as provided by federal law or regulation.

[An.  Code 1957, art.  65, § 26; 2003, ch.  5, § 2.]

§ 13-208.  Arrest and prohibition powers of commanding officers.

(a) Arrest powers.- During a time of duty, a commanding officer may arrest for the period of the time of duty an individual who:

(1) trespasses on a camp ground, parade ground, armory, or other place devoted to that duty;

(2) disrupts in any way the orderly discharge of duty by those under arms; or

(3) interrupts or prevents the passage of troops going to or returning from duty.

(b) Prohibition powers.- A commanding officer may prohibit within the limits of a post, camp ground, place of encampment, parade, or drill that is under the command of the officer:

(1) the sale or use of alcoholic beverages;

(2) huckster or auction sales; and

(3) gambling.

[An.  Code 1957, art.  65, § 55; 2003, ch.  5, § 2.]

§ 13-209.  Compensation.

(a) Classification and compensation of personnel; subsistence and allowances provisions.-

(1) The Adjutant General, Assistant Adjutants General, officers, warrant officers, and enlisted individuals who are full-time employees of the Department are:

(i) military personnel on State active duty; and

(ii) entitled to the same pay, including longevity pay, subsistence, per diem, and allowances, as officers, warrant officers, and enlisted individuals of like grade and length of service in the United States Army or Air Force.

(2) (i) For income tax purposes, subsistence and allowances shall be treated in the same way under State law as they are treated by the Internal Revenue Code and federal income tax regulations.

(ii) Subsistence and allowances may not be used in calculating the salary base for retirement purposes for an employee who is a member of the Employees' Retirement System of the State.

(b) Holding multiple offices simultaneously.- An individual who holds more than one of the offices mentioned in subsection (a) of this section simultaneously shall receive only the pay, including longevity pay, subsistence, per diem, and allowances as provided under this section, for a single office.

(c) Office of profit.- A military office for which no salary is provided in the State budget is not an office of profit.

[An.  Code 1957, art.  65, §§ 5(b), (9)(e), (f); 2003, ch.  5, § 2.]

§ 13-210.  Workers' compensation insurance.

(a) Organized militia.-

(1) This subsection applies to the period of time that an employee is ordered by the Governor to active military duty in the organized militia of the State for service during:

(i) a civil disorder;

(ii) a natural disaster;

(iii) a labor disorder; or

(iv) any other activity requiring support of the State militia.

(2) The Adjutant General shall secure compensation under the Maryland Workers' Compensation Act for each officer and enlisted individual of the organized militia by maintaining an insurance policy with the Injured Workers' Insurance Fund or with a stock corporation or mutual association authorized to transact the business of workers' compensation insurance in the State.

(3) (i) An officer, enlisted individual, or employee of the Department is not entitled to the benefits of this section if the officer, enlisted individual, or employee is injured in the course of employment and has insurance coverage through the federal government that is equal to or better than the coverage provided by this title.

(ii) If a benefit provided by the federal government is less than that provided by the Maryland Workers' Compensation Act, the State and its insurer shall furnish the additional benefit necessary to make up the difference between the benefit provided by the federal government and the similar benefit required under the Maryland Workers' Compensation Act.

(4) The insurance provided under this subsection shall only cover incidents that occur after July 1, 1979.

(b) Maryland Defense Force.- In addition to the benefits under subsection (a) of this section, the Adjutant General shall maintain workers' compensation insurance for members of the Maryland Defense Force during training.

(c) Premiums.- The Adjutant General shall pay the premiums for the insurance policy required under this section from appropriations for the militia that the Governor includes in the State budget.

[An.  Code 1957, art.  65, § 16; 2003, ch.  5, § 2.]

§ 13-211.  Service medals and ribbon badges.

(a) Service medals.-

(1) To promote efficiency and reward continuous service, the Governor may issue service medals of appropriate designs to officers and enlisted individuals in the organized militia who have completed 5 years or more of continuous service.

(2) The Governor shall adopt regulations to carry out this subsection.

(b) Ribbon badges.-

(1) The State may issue appropriate ribbon badges to represent any issued or authorized medal.

(2) An officer or enlisted individual in the organized militia may wear a ribbon badge issued under this subsection as part of the uniform.

[An.  Code 1957, art.  65, § 37; 2003, ch.  5, § 2.]

§ 13-212.  Free passage over roads, bridges, and ferries while traveling to and from duty.

A member of the organized militia, including the member's conveyance and military property, shall be allowed free passage through any toll gate and over any toll road, bridge, or ferry if the member:

(1) is traveling to or returning from a parade, encampment, drill, or other duty that the member may be required by law to attend; and

(2) presents an order for duty or identification card.

[An.  Code 1957, art.  65, § 54; 2003, ch.  5, § 2.]

§ 13-213.  Retired officers and enlisted individuals.

(a) In general.- The Governor may adopt regulations that provide for the retirement of officers and enlisted individuals.

(b) Reactivation of retired officers or enlisted individuals.- The Governor may order a retired officer or enlisted individual to active duty.

(c) Retired list.-

(1) There is a retired list exclusively restricted to retired officers and enlisted individuals of the organized militia.

(2) The retired list shall be divided into three groups of retired individuals:

(i) the National Guard;

(ii) the Maryland Defense Force; and

(iii) the Inactive National Guard.

[An.  Code 1957, art.  65, § 18; 2003, ch.  5, § 2.]

§ 13-214.  Prohibited acts.

(a) Forming military organizations.- Except for the units of the organized militia and the troops of the United States, a body of persons may not associate as a military company or organization or parade in public as a military company or organization without the permission of the Governor.

(b) Foreign military forces in the State without permission of Governor.- Except for troops acting under the authority of the President, an armed military force from another state may not enter this State for military duty without the permission of the Governor.

[An.  Code 1957, art.  65, § 35; 2003, ch.  5, § 2.]

§ 13-215.  Honor guard at burial service of veteran.

(a) In general.-

(1) The Adjutant General may organize a uniformed honor guard from the National Guard or the organized militia to attend the burial service of a deceased veteran if:

(i) the commander of an accredited veterans' organization or a relative or friend of the deceased veteran requests an honor guard to attend the burial service;

(ii) a uniformed honor guard from the active armed forces or veterans' organization is not available; and

(iii) the Adjutant General determines that providing an honor guard will not harm:

1. The readiness of the National Guard in the event of a State or federal emergency; or

2. The employment of a National Guard member.

(2) If an honor guard from the active armed forces is not available, the Adjutant General may request an honor guard from a veterans' organization to attend the burial service of a deceased veteran.

(b) Compensation.-

(1) The Adjutant General shall set reasonable compensation for honor guard members based on the availability of money in the budget.

(2) Compensation may not exceed the expenses incurred to participate in the burial service of a deceased veteran plus the greater of:

(i) 100% of 1 day's pay as determined by the current Department of Defense pay scale; and

(ii) the minimum wage required under § 3-413 of the Labor and Employment Article.

(c) Regulations.- The Adjutant General shall adopt regulations to carry out this section.

[An.  Code 1957, art.  65, § 6; 2003, ch.  5, § 2.]

§ 13-216.  Acquisition of property for Air National Guard.

The Department may acquire by purchase or condemnation real property located in Baltimore County adjacent to the Martin State Airport that is necessary for the safe operation of the fighter squadron of the Maryland Air National Guard.

[An.  Code 1957, art.  65, § 60; 2003, ch.  5, § 2.]

§ 13-217.  Sale of superfluous armories.

(a) In general.- With the prior approval of the Board of Public Works, the Department may sell armories that are superfluous to the Department's requirements.

(b) Right of first refusal by county or municipal corporation.-

(1) The county or municipal corporation in which the armory is located has the right of first refusal to purchase the armory.

(2) If the county or municipal corporation declines to purchase the property, the Department shall sell the property at public sale for the highest cash price obtainable.

(c) Disposition of proceeds.- The proceeds of a sale shall be placed in the Annuity Bond Fund under § 8-132 of the State Finance and Procurement Article.

[An.  Code 1957, art.  65, § 61; 2003, ch.  5, § 2.]
