Miss. Code §33-7-1 et seq., National Guard, 2002

SEC.  33-7-1.  Composition and organization of the Mississippi National Guard.

(a) The Mississippi National Guard shall consist of the organized militia within the ages prescribed by federal law and regulations, organized, armed and equipped as hereinafter provided, and of commissioned officers and warrant officers within the ages and having the qualifications prescribed by federal law and regulations.  The number of officers and enlisted men of the national guard and the grades and designations thereof shall be as now or hereafter prescribed by federal law and regulations relating to the national guard, and all commissions and promotions shall be in accordance with the aforesaid regulations.

(b) The Mississippi National Guard shall be divided into such organizations and units as may now or hereafter be prescribed for this state by federal law or regulations, consisting of that portion of the national guard of the United States apportioned and assigned to this state in accordance with tables of organizations prescribed by the department of defense and approved by the governor of Mississippi.

(c) The governor shall have power to increase the national guard by voluntary enlistment or by draft, and to organize the same, with proper officers, as the necessities of the service may require, in the manner provided for in sections 33-5-1 through 33-5-17 of Chapter 5 of this title, in periods of national or state emergency as therein provided for.

SOURCES: Codes, 1942, Sec.  8519-31; Laws, 1966, ch.  539, Sec.  20, eff from and after June 1, 1966.
SEC.  33-7-3.  Training and discipline.

Every unit of the Mississippi National Guard and the individual members thereof shall, unless excused by proper authority, participate in such field training, armory drills, training assemblies, inspections, musters, ceremonies, parades and other military training or military duty as may be prescribed by the laws and regulations of the United States relating to the National Guard or prescribed by the laws of this state or by the order of the Governor.  The discipline of the National Guard shall conform to the system of discipline which is now or may hereafter be prescribed by the United States government for the National Guard, or where applicable for the active Armed Forces of the United States, and the training shall be conducted so as to conform to the applicable regulations of the United States governing training of the National Guard.  Any officer, warrant officer or enlisted man who shall fail to report for or participate in or perform any such training, drill, assembly, inspection, muster, ceremony, parade or other military duty, after having first been ordered by his superior officer so to do and not having been excused therefrom by proper authority, shall be guilty of a misdemeanor and upon conviction thereof shall be punished by a fine not to exceed Five Hundred Dollars ($500.00) or by imprisonment not to exceed thirty (30) days, or by both fine and imprisonment.  For purposes of this section, a person shall be deemed to have been ordered to report for, participate in and perform military training or military duty if the same has been scheduled and notice thereof given to members of the unit in the manner prescribed by applicable regulations and customs of the service.  Any member of the National Guard shall have an opportunity to explain any mitigating circumstances which may have caused an unauthorized absence under this section.

SOURCES: Codes, 1942, Sec.  8519-33; Laws, 1966, ch.  539, Sec.  22; 1989, ch.  473, Sec.  3, eff from and after July 1, 1989.

SEC.  33-7-5.  Efficiency of troops; officers responsible for.

The commander in chief of the organized militia of this state may cause those officers under his command to perform any military duty, and they shall be responsible to the governor for the general efficiency of the organized militia and for the inspection, training, instruction, military proficiency, and care of the troops.  The commanding officers of organizations shall be responsible to their immediate commanders for the condition of the equipment, drill, instruction, and efficiency of their respective commands.  All commissioned officers, and warrant officers, and enlisted men shall be responsible to their immediate commanding officers for prompt and unhesitating obedience, proper drill, and the preservation and proper use of the property of the United States, state, organization and other public property in their possession.

SOURCES: Codes, 1942, Sec.  8519-34; Laws, 1966, ch.  539, Sec.  23, eff from and after June 1, 1966.

SEC.  33-7-7.  Governor may order troops beyond borders of state for instruction.

The commander in chief is authorized to order out the Mississippi National Guard, or any part thereof, for training or service beyond the borders of the state, with any part of the armed forces of the United States, whenever participation in such training or serving is authorized by the secretary of defense, or to repel invasion.  Whenever the Mississippi National Guard, or any part thereof, not being in the service of the United States, goes beyond the limits of the state, they shall still remain under the military laws and regulations of the state, and any military court of the state shall have jurisdiction over any offense against the military laws of the state committed by any member of the Mississippi National Guard while performing any such military duty beyond the limits of the state, whether such court be organized and sit in the state or not.

SOURCES: Codes, 1942, Sec.  8519-35; Laws, 1966, ch.  539, Sec.  24, eff from and after June 1, 1966.

SEC.  33-7-9.  Field training under command of officers of other states.

For the purpose of coordinating and making more effective the field and similar classes of instruction and training in organizations of the national guard jointly maintained by Mississippi and any other state or states during periods of field or similar training, as provided under the National Defense Act, the units and personnel of the Mississippi National Guard may, if authorized by the federal government, be placed under the supervision and command of higher organization commanders, who are now or may hereafter be appointed from other states, and whose appointments have the approval of this state, and the states concerned, and such officer is federally recognized.  This requirement shall not be carried out unless and until the state or states jointly interested in a national guard organization with Mississippi shall have enacted a similar law.  The objects of this section may be carried out with the consent of the governor, without regard to similar laws enacted by other states, with the advice and approval of the ranking officer of the Mississippi National Guard present at the place of training and instruction and in command of the Mississippi troops concerned.  For the purpose of fixing the time limits of the periods mentioned in this section, the periods of training shall begin when units have cleared their armories or bases and are en route to training assembly areas and shall end when units have returned to their armories or bases from field training period.  Mississippi troops shall not be required to yield authority and supervision of matters concerning transportation in or out of the camp or other military area, finance, and supply which concern Mississippi only in her relations with the federal government and for which the state is directly responsible to the federal government.  The commanding officer appointed from another state, and such other officers of his command as he may designate, who are members of organizations in which Mississippi has joint interestin other states, and who are appointed and recognized in accordance with laws, rules and regulations prescribed by the federal government may, with the approval of the governor, make tours of inspection and policy visits with the units of their organizations of the national guard of Mississippi at their home stations or at other places, at such times as are mutually agreeable, it being understood that the state is not responsible or liable for any expenses incident to such visits.

SOURCES: Codes, 1942, Sec.  8519-36; Laws, 1966, ch.  539, Sec.  25, eff from and after June 1, 1966.

SEC.  33-7-11.  Oaths.

Those who are appointed, commissioned, warranted, or enlisted or drafted in the active militia or state military forces shall take and subscribe an oath as prescribed in appropriate laws and regulations governing the armed forces of the United States and the military forces of the State of Mississippi.

SOURCES: Codes, 1942, Sec.  8519-37; Laws, 1966, ch.  539, Sec.  26, eff from and after June 1, 1966.

SEC.  33-7-13.  The uniform.

The uniform of the Mississippi National Guard shall be the same as that prescribed for the armed forces of the United States, except that the commander in chief may authorize the use of other distinctive insignia.

SOURCES: Codes, 1942, Sec.  8519-38; Laws, 1966, ch.  539, Sec.  27, eff from and after June 1, 1966.

SEC.  33-7-15.  Unauthorized wearing of uniform and insignia.

It shall be unlawful for any person not a member of the Mississippi National Guard or the organized militia to wear any distinctive part of the uniform or insignia of the Mississippi National Guard or the organized militia.  Any person who offends against this section shall, on conviction, be punished by a fine of not less than ten dollars, and not more than one hundred dollars, or by imprisonment in the county jail not to exceed three months, or by both fine and imprisonment.  However, the prohibition of this section shall not apply to members of the armed forces on extended active duty or to members of the various reserve components of the armed forces.

SOURCES: Codes, 1942, Sec.  8519-39; Laws, 1966, ch.  539, Sec.  28, eff from and after June 1, 1966.

SEC.  33-7-17.  Arms and equipment.

All officers and men of the Mississippi National Guard shall be furnished with such arms and equipment as are prescribed by the federal government for the proper performance of their military duty.  These supplies and such equipage as may be necessary for the proper equipment of all organizations will be issued, under such regulations as the commander in chief may prescribe, upon approved requisitions.

Every officer and enlisted man shall be responsible for the care, safekeeping, and return of any uniform, arms or any other military property delivered to him for his use.  He shall use the same for military purposes only, and upon receiving a discharge or otherwise leaving the military service, or upon the demand of his commanding officer, or other military authority, shall forthwith deliver such uniform, arm, or other military property to an officer competent to receive same, the property so turned in to be in good order, reasonable use and ordinary wear thereof excepted.  Any person violating the provisions of this section will be guilty of a misdemeanor, and upon conviction before any court of competent jurisdiction, shall be punished by a fine not exceeding two hundred dollars or by imprisonment in the county jail not to exceed six months, or both such fine and imprisonment, or he may be punished as a court-martial may direct.

SOURCES: Codes, 1942, Sec.  8519-40; Laws, 1966, ch.  539, Sec.  29, eff from and after June 1, 1966.

SEC.  33-7-19.  Penalty for loss, destruction or retention of military property.

Every person who shall wantonly, carelessly, intentionally or through neglect, lose, injure or destroy, or permit the loss, injury or destruction of any uniform, part of uniform, arm, equipment or other article of military property issued by the United States or State of Mississippi for military purposes, or the property of any organization of the Mississippi National Guard, and refuse or fail to make good such loss, or who shall sell or dispose of, remove or secrete the same with the intent to sell or dispose thereof, shall be deemed guilty of a misdemeanor, and upon conviction thereof before a court of competent jurisdiction, shall be punished by a fine of not exceeding two hundred dollars, or by imprisonment not exceeding six months, or by both such fine and imprisonment, at the discretion of the court.

Whosoever wrongfully purchases, retains, or who has in his possession any arm, accouterment, article of uniform, tool, implement, or any other military property, the property of the United States, the State of Mississippi or of any organization of the Mississippi National Guard, shall be guilty of a misdemeanor, and upon conviction thereof before a court of competent jurisdiction shall be fined not exceeding two hundred dollars, or imprisoned not exceeding six months, or both, at the discretion of the court.

SOURCES: Codes, 1942, Sec.  8519-41; Laws, 1966, ch.  539, Sec.  30, eff from and after June 1, 1966.

SEC.  33-7-21.  Federal pay for national guard.

Whenever the Mississippi National Guard, or any part thereof, attends field training, armory drills, training assemblies, or other military training or military duty for which federal funds are available, they shall receive such pay and allowances as may be allowed them by the federal government to be paid out of federal funds appropriated for the use of the Mississippi National Guard.

SOURCES: Codes, 1942, Sec.  8519-42; Laws, 1966, ch.  539, Sec.  31, eff from and after June 1, 1966.

SEC.  33-7-23.  Compensation for inspections and other duties.

The adjutant general may order any officer or enlisted man of the Mississippi National Guard to make inspections, or perform any other military activity connected with the administration of the Mississippi National Guard.  When any such officer or enlisted man shall be called upon to perform such inspection or military activity he shall receive such pay as is provided for active state duty and mileage and other allowances as provided in section 25-3-41 of the Mississippi Code of 1972.

SOURCES: Codes, 1942, Sec.  8519-43; Laws, 1966, ch.  539, Sec.  32, eff from and after June 1, 1966.

SEC.  33-7-25.  Commanding officer may fix limits to military jurisdiction.

Any commanding officer, when on duty, may fix the necessary limits or bounds to his unit's parade, armory building, camp, base, post or area.  No person shall enter such limits without leave, and said commanding officer at any parade, camp, base, post, or area may refuse to any person entrance to any such military installation, area, or building in which troops may be quartered, or military equipment stored, whenever, in his judgment, the exigencies of the service make it expedient to do so.  Whoever intrudes within the limits of any such parade, camp, base, area, armory or building in which troops are quartered, after being forbidden entrance therein, may be ejected forcibly if necessary, or may be confined under guard as provided for in section 33-1-11 of Chapter 1 of this title.  Whoever resists a sentry or any authorized member of the Mississippi National Guard endeavoring to exclude them from such limits or building, or who resists arrest by the military authorities within such limits or building shall be guilty of a misdemeanor and on conviction thereof shall be punished by a fine not less than ten dollars and not more than one hundred dollars, or by imprisonment not to exceed sixty days, or by both fine and imprisonment.

SOURCES: Codes, 1942, Sec.  8519-44; Laws, 1966, ch.  539, Sec.  33, eff from and after June 1, 1966.

SEC.  33-7-27.  Continuance in national guard after federal service.

Upon the termination of any emergency for which the Mississippi National Guard has been drafted into the military service of the United States, all enlisted men so drafted, upon being discharged from the armed forces of the United States shall continue to serve in the Mississippi National Guard until the dates upon which their enlistments prior to their draft, would have expired, if uninterrupted.  The commissioned and warranted officers so drafted shall resume their commissions and warrants in the Mississippi National Guard in the respective grades held by them when drafted, or in any higher grade which they may have attained while in such service, if appointed thereto by the governor to fill existing vacancies.

SOURCES: Codes, 1942, Sec.  8519-45; Laws, 1966, ch.  539, Sec.  34, eff from and after June 1, 1966.

SEC.  33-7-29.  Colors and flag to be furnished.

Each unit of the Mississippi National Guard which has a comparable unit in the armed forces of the United States to which is furnished the national colors and a unit flag shall be furnished by the adjutant general with the national colors and the unit flag.

SOURCES: Codes, 1942, Sec.  8519-46; Laws, 1966, ch.  539, Sec.  35, eff from and after June 1, 1966.

SEC.  33-7-101.  Commissioned officers-how appointed.

The governor as commander in chief shall appoint and commission, or warrant, all officers of the Mississippi National Guard other than noncommissioned officers.

SOURCES: Codes, 1942, Sec.  8519-51; Laws, 1966, ch.  539, Sec.  36, eff from and after June 1, 1966.

SEC.  33-7-103.  Terms of office.

All officers of the Mississippi National Guard, except the adjutant general, shall hold office until retired for age or disability, be honorably discharged at their own request, or be dismissed pursuant to a sentence of a general court-martial.  The governor may, however, at his discretion, refuse to accept the resignation of an officer.  If an organization of the Mississippi National Guard be disbanded or mustered out of the service, such officers of said organization shall be put on the reserve list, subject to the further needs of the national guard.  If any officer of the Mississippi National Guard leaves the jurisdiction of the state and leaves his company or organization station for such a length of time that he ceases to exercise the functions of his commission or warrant so as to cease to be an officer in fact, his action will be deemed to have the effect of a resignation, and his commission may be terminated by the governor.  However, the governor shall have the power to grant an officer a leave of absence for any reasonable length of time without prejudice to his commission or warrant.

SOURCES: Codes, 1942, Sec.  8519-52; Laws, 1966, ch.  539, Sec.  37, eff from and after June 1, 1966.

SEC.  33-7-105.  Oath of officer.

Every officer commissioned or warranted in the Mississippi National Guard shall, before entering upon his duties, take and subscribe to the following oath, which oath, signed by him and witnessed by an officer of the Mississippi National Guard, will be filed in the office of the adjutant general, and all officers of the Mississippi National Guard are hereby empowered to administer this oath:

"I, ----, do solemnly swear that I will support and defend the Constitution of the United States and the Constitution of the State of Mississippi against all enemies, foreign and domestic; that I will bear true faith and allegiance to the same; that I will obey the orders of the President of the United States and of the Governor of the State of Mississippi; that I make this obligation freely, without any mental reservation or purpose of evasion; that I will well and faithfully discharge the duties of the office of ---- in the National Guard of the United States and of the State of Mississippi upon which I am about to enter, so help me God."

SOURCES: Codes, 1942, Sec.  8519-53; Laws, 1966, ch.  539, Sec.  38, eff from and after June 1, 1966.

SEC.  33-7-107.  Examinations required for commission.

Every person commissioned as an officer in the Mississippi National Guard shall, unless otherwise specifically provided by law, be examined as to his qualifications for office, and no person shall be appointed until he has passed a satisfactory examination as to his capacity, general qualifications and knowledge of military affairs proportionate to the requirements of the office to which he has been selected.  The commander in chief may appoint examining boards to conduct such examinations, and when any candidate for commission shall fail to appear before a board, as directed, he shall be considered to have failed to qualify and the commission will not issue.  The commander in chief may also convene examining boards to determine the fitness of officers for promotion and no officer will be promoted who has not passed a suitable examination as to his capacity, general qualifications and knowledge of military affairs proportionate to the requirements of the grade to which he is promoted.  The adjutant general shall prescribe in orders the subjects to be covered by, and the degree of proficiency to be required in each subject in examinations for commissions and promotions, for each grade, and the governor shall make and cause to be published in orders, regulations governing the promotion of officers.

SOURCES: Codes, 1942, Sec.  8519-54; Laws, 1966, ch.  539, Sec.  39, eff from and after June 1, 1966.

SEC.  33-7-109.  Assignment and transfer of officers.

Officers of all grades will be assigned to units or arms of the service and will be transferred from one unit or arm of the service to another by order of the commander in chief as the interest of the service may require; and all appointments will be by commission or warrant in the Mississippi National Guard, and not in any particular unit, and all commissions and warrants now in effect will be considered as such.

SOURCES: Codes, 1942, Sec.  8519-55; Laws, 1966, ch.  539, Sec.  40, eff from and after June 1, 1966.

SEC.  33-7-111.  Dismissal of officers.

(a) No officer of the national guard shall be dismissed unless by reason of resignation, approval of findings of an efficiency or medical examining board, withdrawal of federal recognition, the sentence of a court-martial, or for cause as provided in sub-section (d) of this section.

(b) The efficiency, moral character, competency, ability to properly perform his duty and general fitness for retention in the national guard of any officer may be investigated and determined by an efficiency examining board.

(c) The physical fitness for further service of any officer of the national guard may be investigated by a medical examining board of officers.

(d) Efficiency and medical examining boards consisting of three or more officers shall be appointed by the adjutant general upon recommendation of the commanding officer or the officer under investigation.  All members of such boards shall be senior in grade to the officer under investigation, unless unavailable.  Such boards shall be vested with the powers of courts of inquiry.  Any officer ordered to appear before such a board shall be allowed to appear in person or by counsel, to cross-examine and to call witnesses in his behalf.  He shall, at all stages of the proceedings, be allowed full access to records pertinent to his case and be furnished copies of the same.  If the officer shall fail to appear at the time and place set for the hearing by the board, the board shall proceed to consider the evidence presented to it and make such findings as shall be warranted.  If the findings of the board are unfavorable to an officer and are approved by the governor, the governor shall dismiss the officer, transfer him to the state retired list, or make such other order as may be appropriate.

(e) Any officer who permanently moves from the state or who is absent without leave from drill, training and other duty for such a length of time that he ceases to exercise the function of his commission or warrant, or whose federal recognition is withdrawn may be dismissed automatically.

(f) In any case in which the adjutant general shall have grounds to believe an officer unfit, incompetent, or incapable of performing his duties, he may be dismissed or transferred to the reserve list or honorary national guard, if appropriate, without reference to an efficiency or medical examining board, unless the officer so dismissed or transferred shall, within thirty days after being notified thereof, serve upon the adjutant general notice in writing demanding a hearing and examination before an appropriate board.

SOURCES: Codes, 1942, Sec.  8519-56; Laws, 1966, ch.  539, Sec.  41, eff from and after June 1, 1966.

SEC.  33-7-113.  Rank list of officers.

The adjutant general shall publish annually a relative rank list of all officers in the Mississippi National Guard.  Commissions or warrants of officers shall bear date of actual appointment by the governor.  Officers of each grade shall rank and take precedence according to the date of federal recognition of their respective commissions or warrants, and when two or more of the same grade are of the same date, their rank and precedence shall be determined by the length of service, continuous or otherwise, in the Mississippi National Guard or in the armed forces of the United States; and if for equal service, then by age, the older being the senior, provided, that an officer will not be credited with time spent on the state reserve or retired list in determining his lineal rank in the active list.

SOURCES: Codes, 1942, Sec.  8519-57; Laws, 1966, ch.  539, Sec.  42, eff from and after June 1, 1966.

SEC.  33-7-115.  Senior officer on duty in command.

If different organizations of the national guard of this state join in or do any state duty together, the highest ranking commissioned line or rated officer there on duty or in quarters shall command the whole and give orders for what is needful in the service unless otherwise specially directed by the governor, according to the nature of the case.

SOURCES: Codes, 1942, Sec.  8519-58; Laws, 1966, ch.  539, Sec.  43, eff from and after June 1, 1966.

SEC.  33-7-117.  Reserve list.

Commissioned officers or warrant officers who are surplus by reduction or disbandment of organization, by being relieved from duty or command, or by any other manner, shall be withdrawn from active service and placed on the state reserve list.

State reserve officers shall be subject to military law and to the jurisdiction of military courts in the same manner as officers on the active list.

SOURCES: Codes, 1942, Sec.  8519-59; Laws, 1966, ch.  539, Sec.  44, eff from and after June 1, 1966.

SEC.  33-7-119.  Retired list.

(1) There shall be a retired list of officers and enlisted men who have served with honor or distinction on the active list of the Mississippi National Guard, and all officers and enlisted men placed on the retired list shall remain thereon unless returned to the active list by the Governor or dismissed by a sentence of a court-martial.  No officer or man on the retired list shall be required to perform any military duty whatsoever, but the Governor may, with their consent, detail officers and men on the retired list for recruiting duty, for duty on courts-martial, or for such other duty as they may be qualified.  Officers and men on the retired list will be entitled to wear uniforms of their grade, and they shall be amenable to military laws and regulations and may be tried by courts-martial for military offenses as if on the active list.

(2) Federally recognized officers and enlisted men of the National Guard of Mississippi shall be retired by order of the commander in chief with a promotion of one (1) grade, effective the date of retirement by action of the Adjutant General, upon receipt of the recommendation of the commanding officer of such retiring officer or enlisted man and upon completion of twenty (20) or more years of honorable service in the National Guard of Mississippi, the Armed Forces of the United States, or reserve components thereof, provided that any such officer or enlisted man shall be retired in the highest grade held, without promotion, unless the last sixty (60) months of such service was in a federally recognized status in the Mississippi National Guard or on active duty with the Armed Forces of the United States.  Any warrant officer holding the grade of highest chief warrant officer shall, upon retirement, be retired in that grade.  Any enlisted man holding the highest authorized enlisted grade shall, upon retirement, be retired in that grade.

(3) Whenever any officer or enlisted man shall have reached the age of sixty-four (64), he shall be placed on the retired list.

(4) When any officer or enlisted man becomes permanently disabled or is physically disqualified for the performance of military duty by reason of wounds, injuries or illness, he may, upon his own application or in the discretion of the commander in chief, be ordered before a retiring board for examination as to his physical fitness for military service and, upon the recommendation of such board, may be placed upon the retired list.  However, no officer or enlisted man shall be so placed upon the retired list because of physical disabilities which are the result of intemperance or improper habits or conduct upon his part.

For the purposes indicated under the preceding paragraph of this section, the commander in chief may appoint retiring boards, which shall be constituted and have cognizance of the same subjects and possess like powers as similar boards organized under the laws of the Armed Forces of the United States.  The proceedings of retiring boards shall be assimilated to the forms and mode of procedure prescribed for like boards under the regulations for the Armed Forces of the United States.

(5) A place on the retired list being a distinction given only in recognition of long and meritorious service, no officer or enlisted man will ever be retired whose service has not been honest and faithful.  No officer or soldier will be retired as a means of punishment.

(6) An officer upon the retired list who accepts a commission or warrant in the active militia or in the organized reserves of any component of the Armed Forces of the United States may, at any time, upon his own application, be placed upon the retired list with the rank with which he formerly retired.  However, if his latest service in the active militia or in the organized reserves of any component of the Armed Forces of the United States was in a grade higher than that with which he was originally retired, he may be given such higher grade.  An officer who has been retired with the increased rank under this article will not be returned to the active list with his increased rank, but with the same rank held on the active list at the time of retirement.

SOURCES: Codes, 1942, Sec.  8519-60; Laws, 1966, ch.  539, Sec.  45.  Laws, 1993, ch.  381, Sec.  1, eff from and after passage (approved March 15, 1993).

SEC.  33-7-121.  Officers supply own uniforms.

All commissioned officers will provide themselves with such uniforms as may be prescribed for their use.

SOURCES: Codes, 1942, Sec.  8519-61; Laws, 1966, ch.  539, Sec.  46, eff from and after June 1, 1966.

SEC.  33-7-201.  Enlistment period of service, transfer, discharge, and extensions of enlistment.

(a) The qualifications for enlistment and re-enlistment, the periods of enlistment, re-enlistment and voluntary extension of enlistment, the period of service, the form of oath to be taken, and the manner and form of transfer and discharge of enlisted personnel of the forces of the organized militia shall be those prescribed by applicable laws of the United States and by this chapter and by regulations issued thereunder.

(b) The governor is authorized to extend the period of any enlistment, re-enlistment, voluntary extension of enlistment, and the period of service of enlisted personnel of the organized militia for a period not to exceed six months after the termination of an emergency declared by him, the legislature or congress.

(c) Whenever the period of enlistment, re-enlistment, voluntary extension of enlistment and the period of service of enlisted personnel of the reserve components of the armed forces of the United States are extended, the governor shall extend the period of any enlistment, re-enlistment, voluntary extension of enlistment and the period of service of enlisted personnel in the corresponding force of the organized militia for the same period.

SOURCES: Codes, 1942, Sec.  8519-71; Laws, 1966, ch.  539, Sec.  47, eff from and after June 1, 1966.

SEC.  33-7-203.  Contract and oath of enlistment.

Every person who enlists or reenlists in any force of the organized militia shall sign an enlistment contract and shall take and subscribe such oath or affirmation of enlistment as may be prescribed by applicable laws of the United States and the state of Mississippi and by regulations issued pursuant to this chapter.  Such oath shall be taken and subscribed before any commissioned officer; provided, however, that enlisted personnel may also take and subscribe such oath before any warrant officer.  A person making a false oath as to any statement contained in such enlistment contract shall, upon conviction, be deemed guilty of perjury.

SOURCES: Codes, 1942, Sec.  8519-72; Laws, 1966, ch.  539, Sec.  48; 1981, ch.  423, Sec.  1, eff from and after July 1, 1981

SEC.  33-7-205.  Discharge of enlisted men.

(a) An enlisted man discharged from service in the national guard shall receive a discharge in writing, in such form and with such classifications as is or shall be prescribed under regulations promulgated by the adjutant general of the State of Mississippi or by the secretary of the appropriate federal service.

(b) Discharges may be given prior to the expiration of terms of enlistment under such regulations as may be prescribed by the adjutant general, State of Mississippi, or pursuant to regulations promulgated by the secretary of the appropriate federal service.

SOURCES: Codes, 1942, Sec.  8519-73; Laws, 1966, ch.  539, Sec.  49, eff from and after June 1, 1966.

SEC.  33-7-207.  Promotion and administrative reduction of enlisted men.

The promotion and administrative reduction of enlisted men, including non-commissioned officers, shall be pursuant to rules and regulations prescribed by the United States for the government and administration of the national guard, or pursuant to such rules and regulations as may be prescribed by the adjutant general of the State of Mississippi.

SOURCES: Codes, 1942, Sec.  8519-74; Laws, 1966, ch.  539, Sec.  50, eff from and after June 1, 1966.

SEC.  33-7-209.  Uniform of enlisted men.

Every enlisted man of the Mississippi National Guard shall be furnished with a service uniform.

SOURCES: Codes, 1942, Sec.  8519-75; Laws, 1966, ch.  539, Sec.  51, eff from and after June 1, 1966.

SEC.  33-7-301.  Ordering organized militia into active state duty.

(1) The governor shall have power in case of invasion, disaster, insurrection, riot, breach of the peace, or combination to oppose the enforcement of the law by force or violence, or imminent danger thereof or other grave emergency, to order into the active service of the state for such period, to such extent and in such manner as he may deem necessary, all or any part of the organized militia.  Such power shall include the power to order the organized militia or any part thereof to function under the operational control of the United States army, navy, or air force commander in charge of the defense of any area within the state which is invaded or attacked or is or may be threatened with invasion or attack.

(2) Whenever any circuit judge of a county, sheriff, or mayor of a municipality, whose authority shall rank in the order named, shall apprehend the outbreak of insurrection, riot, breach of the peace, or combination to oppose the enforcement of the law by force or violence within the jurisdiction of which such officer is by law the conservator of the peace, or in the event of disaster or other grave emergency, it shall forthwith become the duty of the circuit judge, sheriff or mayor, when it appears that such unlawful combination or disaster has progressed beyond the control of the civil authorities, to notify the governor, and the governor may then, in his discretion, if he deems the apprehension well-founded or the disaster or emergency of sufficient magnitude, order into the active service of the state, for such period, to such extent, and in such manner as he may deem necessary, all or any part of the organized militia.

(3) When the governor orders into the active service of the state all or any portion of the organized militia as herein provided, he shall declare a state of emergency in such locality and it shall be the duty of the governor to confirm such declaration and order in writing which shall state the area into which said force of the organized militia has been ordered.

SOURCES: Codes, 1942, Sec.  8519-81; Laws, 1966, ch.  539, Sec.  52, eff from and after June 1, 1966.

SEC.  33-7-303.  Power of governor to declare martial law.

The governor, if he deems it necessary to preserve law and order, may by proclamation declare martial law to be in effect in any county or area in the state.  Such proclamation shall be in writing, shall define the limits of such martial law, and specify the forces to be used, and the extent and degree to which martial law may be employed.

SOURCES: Codes, 1942, Sec.  8519-82; Laws, 1966, ch.  539, Sec.  53, eff from and after June 1, 1966.

SEC.  33-7-305.  National guard; duty when ordered out.

It shall be the duty of the governor, when ordering out any portion of the national guard, for active state duty, to issue his orders to the officer in command of such troops as he may have ordered out, directing him as to the duty to be performed and the kind and extent of force to be used in the performance of such duty, and if the troops are so ordered out for the purpose of aiding the civil authorities, he shall designate in his order the civil authorities, if any, to be consulted by the commander of the troops and to what extent the troops will cooperate with or take orders from the civil authorities.  When an armed military force is ordered out in aid of civil authorities, the orders of the civil officer or officers shall not extend beyond a direction of the general or specific objects to be accomplished.  The tactical direction of the troops, the kind and extent of the force to be used, and the particular means to be employed are left solely with the military officers, subject to the orders received from the commander in chief.

SOURCES: Codes, 1942, Sec.  8519-83; Laws, 1966, ch.  539, Sec.  54, eff from and after June 1, 1966.

SEC.  33-7-307.  Authority to close establishments.

Whenever any part of the military forces of this state is on active duty pursuant to the order of the governor, the commanding officer may order the closing of any place where intoxicating liquors, arms, ammunition, dynamite or other explosives are sold, and forbid the sale, barter, loan or the giving away of these articles so long as any of the troops remain on duty in the vicinity where the place ordered closed may be located.

SOURCES: Codes, 1942, Sec.  8519-84; Laws, 1966, ch.  539, Sec.  55, eff from and after June 1, 1966.

SEC.  33-7-309.  Control of unlawful assemblies.

(a) Before using military forces in the dispersion of any riot, tumult, mob, or other lawless or unlawful assembly, or combination mentioned in this chapter, it shall be the duty of the civil officer calling out such military force, or some other conservator of the peace, of if none be present, then of the officer in command of the troops, or some person by him deputed to command persons composing such riotous, tumultuous, or unlawful assemblage or mob, to disperse and retire peacefully to their respective abodes and businesses; but, in no case, shall it be necessary to use any set or particular form or words in ordering the dispersion of any riotous, tumultuous or unlawful assembly; nor shall any such command be necessary where the officer or person, in order to give it, would necessarily be put in imminent danger of loss of life, or great bodily harm, or where such unlawful assembly or riot is engaged in the commission or perpetration of any forcible and atrocious felony, or in assaulting or attacking any civil officer, or person lawfully called to aid in the preservation of the peace, or is otherwise engaged in actual violence to any person or property.

(b) Any person or persons, composing or taking part in any riot, tumult, mob or lawless combination or assembly, mentioned in this chapter, who, after being duly commanded to disperse as hereinbefore provided in this section, wilfully and intentionally fails to do so, is guilty of a felony, and must, on conviction, be imprisoned in the penitentiary for not less than one, nor more than two years.

(c) Any person who unlawfully assaults or fires at, or throws any missile at, against, or upon any member or body of the militia or national guard, or civil officer, or other person lawfully aiding them, when assembling or assembled for the purpose of performing any duty under the provision of this section, must, on conviction, be imprisoned in the penitentiary for not less than two years, nor more than five years.

(d) If any portion of the militia or national guard, or person lawfully aiding them in the performance of any duty under the provisions of this section, are assaulted, attacked, or are in imminent danger thereof, the commanding officer of such militia or national guard need not await any orders from any civil magistrate, but may at once proceed to quell such attack, and take all other needful steps for the safety of his command.

(e) Whenever any shot is fired, or missile thrown, at or upon any body of the national guard or militia in the performance of any duty under the provisions of this section it shall forthwith be the duty of every person in the assemblage from which the shot is fired, or missile thrown, immediately to disperse or retire therefrom, without awaiting orders to do so.  Any person knowing or having reason to believe that a shot has been fired, or missile thrown, from any assemblage of which such person forms a part, or where he is present, and failing, without lawful excuse to retire immediately from such assemblage, is guilty of a misdemeanor, and must on conviction be imprisoned in the county jail for not less than one month, nor more than one year, and any person so remaining in such assemblage after being duly commanded to disperse, is guilty of a felony, and must, on conviction, be imprisoned in the penitentiary for not less than one year, nor more than two years.

(f) Any commander of any military forces of the state engaged in dispersing any mob, or persons engaged in riot or tumult, may place any person or persons in the immediate vicinity of such mob or persons in protective custody and remove them to and hold them at any military installation within the state for a period not to exceed forty-eight hours.  However, all such persons shall at their request at the end of such forty-eight hour period be returned to any city or town within the county from which removed.

SOURCES: Codes, 1942, Sec.  8519-85; Laws, 1966, ch.  539, Sec.  56, eff from and after June 1, 1966.

SEC.  33-7-311.  Exemption from liability.

No member of the militia ordered into the active service of the state shall be liable civilly or criminally for any act done, or caused, ordered or directed to be done, by him in furtherance of and while in the performance of his military duty.  When an action or proceeding of any nature shall be commenced in any court by any person against any officer or enlisted man of the militia for any act so done, or caused, ordered or directed to be done, all the expenses of the defense of such proceeding or action, civil or criminal, including fees of witnesses for the defense, defendant's court costs, and all costs for transcripts of records and abstract, thereof on appeal, shall be paid by the state, out of the military fund.  It shall be the duty of the attorney general, either personally or by one or more assistants, to defend such officer or enlisted man.  Where the action or proceeding is criminal, the adjutant general shall designate a judge advocate of the national guard or other authorized state military or naval forces to conduct the defense of such member, or if the services of a judge advocate be not available, then he shall select some other competent attorney to conduct such defense, and the judge advocate or other attorney so selected shall receive and be paid out of the military fund a reasonable compensation for his professional services.  In any such action or proceeding the defendant may require the person instituting or prosecuting the same to file security for payment of all costs, which costs if recovered in action, the costs whereof have been paid out of the military fund, shall be paid into the state treasury for the benefit of the military fund.  In any such suit against a member of the militia of this state, such member shall be entitled to have the venue changed to the appropriate court of his county of residence.  In any such suit against two or more members of the militia of this state, each of them shall be entitled to a severance.

SOURCES: Codes, 1942, Sec.  8519-86; Laws, 1966, ch.  539, Sec.  57, eff from and after June 1, 1966.

SEC.  33-7-313.  National guard; pay; active state duty.

Whenever the national guard, or any part thereof, is called out to aid civil authorities or to supersede same, or for any other active state duty, the officers, warrant officers and enlisted men of such force shall receive the same pay and allowances as officers, warrant officers and enlisted men of like grades and length of service in the armed forces of the United States.  However, no one called out for such service shall receive less than twenty-five dollars ($25.00) per day in addition to their allowances.

SOURCES: Codes, 1942, Sec.  8519-87; Laws, 1966, ch.  539, Sec.  58; 1974, ch.  309, eff from and after passage (approved Feb. 27, 1974).

SEC.  33-7-315.  Expenses for active state duty.

Whenever the national guard, or any part thereof, is ordered out for active state duty, all expenses incurred in such service shall be paid from funds of the State of Mississippi not otherwise appropriated.

SOURCES: Codes, 1942, Sec.  8519-88; Laws, 1966, ch.  539, Sec.  59, eff from and after June 1, 1966.

SEC.  33-7-317.  Duty to maintain militia.

The duty of governing and maintaining the national guard of Mississippi not in the service of the United States rests upon the state, subject to the constitutional authority of congress.

SOURCES: Codes, 1942, Sec.  8519-91; Laws, 1966, ch.  539, Sec.  61, eff from and after June 1, 1966.

SEC.  33-7-401.  Short title.

This article shall be known as the Mississippi National Guard Educational Assistance Law.

SOURCES: Laws, 1975, ch.  422, Sec.  1; Reenacted, 1980, ch.  334, Sec.  1; Reenacted, 1982, ch.  333, Sec.  1, eff from and after July 1, 1982.

SEC.  33-7-403.  Definitions.

As used in this article, the following words shall have the meanings as set forth by this section:

(a) "Mississippi National Guard" means federally recognized units of the Mississippi National Guard.

(b) "Gender" means words importing the masculine gender only shall apply to female as well as male.

(c) "Active member" means a member of a federally recognized unit of the Mississippi National Guard meeting the minimum requirements for satisfactory membership as defined in the Department of the Army and Air Force Regulations.

(d) "Tuition" means actual cost, including any fees and books, not to exceed the highest actual cost charged by any public, accredited institution of higher learning, vocational education school or community or junior college in Mississippi.

SOURCES: Laws, 1975, ch.  422, Sec.  2; 1978, ch.  348, Sec.  1; Reenacted, 1980, ch.  334, Sec.  2; Reenacted and amended, 1982, ch.  333, Sec.  2; 1985, ch.  317, Sec.  1, eff from and after passage (approved March 15, 1985).  Laws, 1994, ch.  569, Sec.  1, eff from and after July 1, 1994.  Amended by Laws 2000, Ch.  327, Sec.  1, HB431, eff.  July 1, 2000.

SEC.  33-7-405.  National guard members eligible for tuition assistance.

The Adjutant General is hereby authorized to pay the tuition for any active member of the Mississippi National Guard who is enrolled or may enroll within the State of Mississippi in an accredited institution of higher learning, vocational education school or junior college.  To be eligible for such benefits, the individual, at the time of his initial enrollment, must be a captain, lieutenant, warrant officer, cadet, officer candidate or enlisted member of the Mississippi National Guard, or a member of such guard who is participating in the educational program authorized by this section as of the effective date of this article; be at least seventeen (17) years of age; and be a resident and a qualified elector of the State of Mississippi.  The tuition may only be used for undergraduate studies and vocational education courses, whether such coursework is taken on a semester or clock-hour basis.  In no event will any individual be eligible for payment of tuition after receipt of an undergraduate degree, whether received through this article or not.  No person shall be eligible for a tuition grant for more than ten (10) years after the date of the first tuition payment for him under this article.  The Adjutant General shall set up minimum standards for performance that must be met in order to maintain eligibility for continuing in the program.

SOURCES: Laws, 1975, ch.  422, Sec.  3; 1978, ch.  348, Sec.  2; 1980, ch.  334, Sec.  3; Reenacted and amended, 1982, ch.  333, Sec.  3; 1985, ch.  317, Sec.  2, eff from and after passage (approved March 15, 1985).  Laws, 1992, ch.  353, Sec.  1; 1994, ch.  569, Sec.  2, eff from and after July 1, 1994

SEC.  33-7-407.  Conditions of eligibility.

In addition to the prerequisites of Section 33-7-405, the following requirements must be met:

(a) The active member must have completed basic training, be a commissioned officer, be a cadet or be an officer candidate.

(b) He must be a member in good standing with the active Mississippi National Guard, as prescribed by regulations promulgated by the Department of the Army, the Department of the Air Force and the Military Department of Mississippi, at the time of application and during the entire semester/quarter for which benefits are received.

(c) The active member must not be eligible for veterans' educational assistance pursuant to 38 USC Sections 1601 through 1643 or pursuant to 38 USC Sections 1651 through 1698.

(d) The active member must not (i) be eligible for educational assistance pursuant to 10 USC Sections 2131 through 2135, or (ii) have qualified for an enlistment bonus pursuant to 37 USC 308c within the past six (6) years.  Nothing in this paragraph shall be construed to render ineligible any active member who is eligible for or has received a reenlistment bonus pursuant to 37 USC 308b.  The Adjutant General is authorized and empowered, in his discretion, to waive the disqualifications for assistance, or any one of them, established in items (i) and (ii) of this paragraph upon a determination by him that all monies appropriated to fund the National Guard Educational Assistance Law will not be expended to provide benefits for eligible active members and that it would be in the best interests of the Mississippi National Guard to assist other active members who, but for the disqualifications established in this paragraph, would be eligible to receive assistance pursuant to this article.

SOURCES: Laws, 1975, ch.  422, Sec.  4; Reenacted, 1980, ch.  334, Sec.  4; Reenacted and amended, 1982, ch.  333, Sec.  4, eff from and after July 1, 1982.  Laws, 1994, ch.  569, Sec.  3, eff from and after July 1, 1994

SEC.  33-7-409.  Termination of benefits.

In the event the individual's service in the Mississippi National Guard is terminated or his service becomes unsatisfactory while receiving the benefits afforded by this program, the benefits will be terminated.  After termination for the above causes, an individual will be ineligible for any further benefits under this article.  If for any reason an individual is dismissed from any school for academic or disciplinary reasons, he is ineligible for future benefits from this program.  The adjutant general shall be the final authority for making such determinations.

SOURCES: Laws, 1975, ch.  422, Sec.  5; Reenacted, 1980, ch.  334, Sec.  5; Reenacted, 1982, ch.  333, Sec.  5, eff from and after July 1, 1982.
SEC.  33-7-411.  Adjutant general to administer program.

The adjutant general of Mississippi shall be responsible for the establishment of policies, the administration and implementation of the article.  He is also the final authority in determining eligible applicants.

SOURCES: Laws, 1975, ch.  422, Sec.  6; Reenacted, 1980, ch.  334, Sec.  6; Reenacted, 1982, ch.  333, Sec.  6, eff from and after July 1, 1982.

SEC.  33-7-413.  Budget; funding.

The Adjutant General of Mississippi will annually submit to the Legislature through the Legislative Budget Office an estimated budget to support the provisions of this article.  The Legislature shall fund this article by separate appropriation and the funds shall be subject to audit by the State Auditor of Public Accounts.

SOURCES: Laws, 1975, ch.  422, Sec.  7; 1978, ch.  348, Sec.  3; 1980, ch.  334, Sec.  7; 1981, ch.  335, Sec.  1; Reenacted, 1982, ch.  333, Sec.  7; 1984, ch.  488, Sec.  196, eff from and after July 1, 1984.  Laws, 1994, ch.  569, Sec.  4, eff from and after July 1, 1994

SEC.  33-7-501.  Short title.

This article shall be known, and may be cited, as the National Guard Mutual Assistance Counter-Drug Activities Compact Law.

SOURCES: Laws, 1993, ch.  382, Sec.  1, eff from and after July 1, 1993

SEC.  33-7-503.  National Guard Mutual Assistance Counter-Drug Activities Compact.

The National Guard Mutual Assistance Counter-Drug Activities Compact is hereby enacted into law and entered into with all other jurisdictions legally joining therein in the form substantially as follows:

NATIONAL GUARD MUTUAL ASSISTANCE COUNTER-DRUG ACTIVITIES COMPACT

ARTICLE I

PURPOSE

The purposes of this compact are to:

A. Provide for mutual assistance and support among the party states in the utilization of the National Guard in drug interdiction, counter-drug and demand reduction activities.

B. Permit the National guard of this state to enter into mutual assistance and support agreements, on the basis of need, with one or more law enforcement agencies operating within this state, for activities within this state, or with a National Guard of one or more other states, whether such activities are within or without this state, in order to facilitate and coordinate efficient, cooperative enforcement efforts directed toward drug interdiction, counter-drug activities and demand reduction.

C. Permit the National Guard of this state to act as a receiving and a responding state, as defined within this compact, and ensure the prompt and effective delivery of National Guard personnel, assets and services to agencies or areas that are in need of increased support and presence.

D. Permit and encourage a high degree of flexibility in the deployment of National Guard forces in the interest of efficiency.

E. Maximize the effectiveness of the National Guard in those situations which call for its utilization under this compact.

F. Provide protection for the rights of National Guard personnel when performing duty in other states in counter-drug activities.

G. Ensure uniformity of state laws in the area of National Guard involvement in interstate counter-drug activities by incorporating uniform laws within the compact.

ARTICLE II

ENTRY INTO FORCE AND WITHDRAWAL

A. This compact shall enter into force when enacted into law by any two (2) states; thereafter, this compact shall become effective as to any other state upon its enactment thereof.

B. Any party state may withdraw from this compact by enacting a statute repealing the same, but no such withdrawal shall take effect until one (1) year after the Governor of the withdrawing state has given notice in writing of such withdrawal to the governors of all other party states.

ARTICLE III

MUTUAL ASSISTANCE AND SUPPORT

A. As used in this article:

1. "Drug interdiction and counter-drug activities" means the use of National Guard personnel, while not in federal service, in any law enforcement support activities that are intended to reduce the supply or use of illegal drugs in the United States.  These activities include, but are not limited to:

(a) Providing information obtained during either the normal course of military training or operations or during counter-drug activities to federal, state or local law enforcement officials that may be relevant to a violation of any federal or state law within the jurisdiction of such officials;

(b) Making available any equipment (including associated supplies or spare parts), base facilities or research facilities of the National Guard to any federal, state or local civilian law enforcement official for law enforcement purposes, in accordance with other applicable law or regulation;

(c) Providing available National Guard personnel to train federal, state or local civilian law enforcement in the operation and maintenance of equipment, including equipment made available above, in accordance with other applicable law;

(d) Providing available National Guard personnel to operate and maintain equipment provided to federal, state or local law enforcement officials pursuant to activities defined and referred to in this compact;

(e) Operation and maintenance of equipment and facilities of the National Guard or law enforcement agencies used for the purposes of drug interdiction and counter-drug activities;

(f) providing available National Guard personnel to operate equipment for the detection, monitoring and communication of the movement of air, land and sea traffic, to facilitate communications in connection with law enforcement programs, to provide transportation for civilian law enforcement personnel and to operate bases of operations for civilian law enforcement personnel;

(g) Providing available National Guard personnel, equipment and support for administrative, interpretive, analytic or other purposes;

(h) Providing available National Guard personnel and equipment to aid federal, state and local officials and agencies otherwise involved in the prosecution or incarceration of individuals processed within the criminal justice system who have been arrested for criminal acts involving the use, distribution or transportation of controlled substances as defined in 21 U.S.C. 801 et seq., or otherwise by law, in accordance with other law.

2. "Demand reduction" means providing available National Guard personnel, equipment, support and coordination to federal, state, local and civil organizations, institutions and agencies for the purposes of the prevention of drug abuse and the reduction in the demand for illegal drugs.

3. "Requesting state" means the state whose Governor requested assistance in the area of counter-drug activities.

4. "Responding state" means the state furnishing assistance, or requested to furnish assistance, in the area of counter-drug activities.

5. "Law enforcement agency" means a lawfully established federal, state or local public agency that is responsible for the prevention and detection of crime and the enforcement of penal, traffic, regulatory, game, immigration, postal, customs or controlled substances laws.

6. "Official" means the appointed, elected, designated or otherwise duly selected representative of an agency, institution or organization authorized to conduct those activities for which support is requested.

7. "Mutual assistance and support agreement" or "agreement" means an agreement between the National Guard of this state and one or more law enforcement agencies or between the National Guard of this state and the National Guard of one or more other states, consistent with the purposes of this compact.

8. "Party state" refers to a state that has lawfully enacted this compact.

9. "State" means each of the several states of the United States, the district of Columbia, the Commonwealth of Puerto Rico or a territory or possession of the United States.

B. Upon the request of a Governor of a party state for assistance in the area of drug interdiction, counter-drug and demand reduction activities, the governor of a responding state shall have authority under this compact to send without the borders of his or her state and place under the temporary operational control of the appropriate National Guard or other military authorities of the requesting state, for the purposes of providing such requested assistance, all or any part of the National Guard forces of his or her state as he or she may deem necessary, and the exercise of his or her discretion in this regard shall be conclusive.

C. The Governor of a party state may, within his or her discretion, withhold the National Guard forces of his or her state from such use and recall any forces or part or member thereof previously deployed in a requesting state.

D. The National Guard of this state is hereby authorized to engage in counter-drug activities and demand reduction.

E. The Adjutant General of this state, in order to further the purposes of this compact, may enter into a mutual assistance and support agreement with one or more law enforcement agencies of this state, including federal law enforcement agencies operating within this state, or with the National Guard of one or more other party states to provide personnel, assets and services in the area of counter-drug activities, and demand reduction provided that all parties to the agreement are not specifically prohibited by law to perform such activities.

F. The agreement must set forth the powers, rights and obligations of the parties to the agreement, where applicable, as follows:

1. Its duration;

2. The organization, composition and nature of any separate legal entity created thereby;

3. The purpose of the agreement;

4. The manner of financing the agreement and establishing and maintaining its budget;

5. The method to be employed in accomplishing the partial or complete termination of the agreement and for disposing of property upon such partial or complete termination;

6. Provision for administering the agreement, which may include creation of a joint board responsible for such administration;

7. The manner of acquiring, holding and disposing of real and personal property used in this agreement, if necessary;

8. The minimum standards for National Guard personnel implementing the provisions of this agreement;

9. The minimum insurance required of each party to the agreement, if necessary;

10. The chain of command or delegation of authority to be followed by National Guard personnel acting under the provisions of the agreement;

11. The duties and authority that the National Guard personnel of each party state may exercise; and

12. Any other necessary and proper matters.

Agreements prepared under the provisions of this statute are exempt from any general law pertaining to intergovernmental agreements.

G. As a condition precedent to an agreement becoming effective under this part, the agreement must be submitted to and receive the approval of the office of the Attorney General of Mississippi.  The Attorney General of Mississippi may delegate his approval authority to the appropriate attorney for the Mississippi National Guard subject to those conditions which he decides are appropriate.  Such delegation must be in writing:

1. The Attorney General, or his agent in the Mississippi National Guard as stated above, shall approve an agreement submitted to him under this part unless he finds that it is not in proper form, does not meet the requirements set forth in this part, or otherwise does not conform to the laws of Mississippi.  If the Attorney General disapproves an agreement, he shall provide a written explanation to the Adjutant General of the National Guard.

2. If the Attorney General, or his authorized agent as stated above, does not disapprove an agreement within thirty (30) days after its submission to him, it is considered approved.

H. Whenever National Guard forces of any party state are engaged in the performance of duties, in the area of drug interdiction, counter-drug and demand reduction activities, pursuant to orders, they shall not be held personally liable for any acts or omissions which occur during the performance of their duty.

ARTICLE IV

RESPONSIBILITIES

A. Nothing in this compact shall be construed as a waiver of any benefits, privileges, immunities or rights otherwise provided for National Guard personnel performing duty pursuant to Title 32 or the United States Code nor shall anything in this compact be construed as a waiver of coverage provided for under the Federal Tort Claims Act.  In the event that National Guard personnel performing counter-drug activities do not receive rights, benefits, privileges and immunities otherwise provided for National Guard personnel as stated above, the following provisions shall apply:

1. Whenever National Guard forces of any responding state are engaged in another state in carrying out the purposes of this compact, the members thereof so engaged shall have the same powers, duties, rights, privileges and immunities as members of National Guard forces of the requesting state.  The requesting state shall save and hold members of the National Guard forces of responding states harmless from civil liability except as otherwise provided herein, for acts or omissions which occur in the performance of their duty while engaged in carrying out the purposes of this compact, whether responding forces are serving the requesting state within the borders of the responding state or are attached to the requesting state for purposes of operational control.

2. Subject to the provisions of paragraphs 3, 4 and 5 of this article, all liability that may arise under the laws of the requesting state or the responding states, on account of or in connection with a request for assistance or support, shall be assumed and borne by the requesting state.

3. Any responding state rendering aid or assistance pursuant to this compact shall be reimbursed by the requesting state for any loss or damage to, or expense incurred in the operation of, any equipment answering a request for aid, and for the cost of the materials, transportation and maintenance of National Guard personnel and equipment incurred in connection with such request, provided that nothing herein contained shall prevent any responding state from assuming such loss, damage, expense or other cost.

4. Unless there is a written agreement to the contrary, each party shall provide, in the same amounts and manner as if they were on duty within their state, for pay and allowances of the personnel or its National Guard units while engaged without the state pursuant to this compact and while going to and returning from such duty pursuant to this compact.

5. Each party state providing for the payment of compensation and death benefits to injured members and the representatives of deceased members of its National Guard forces in case such members sustain injuries or are killed within their own state shall provide for the payment of compensation and death benefits in the same manner and on the same terms in the event such members sustain injury or are killed while rendering assistance or support pursuant to this compact.  Such benefits and compensation shall be deemed items of expense reimbursable pursuant to paragraph 3 of this article.

B. Officers and enlisted personnel of the National Guard performing duties subject to proper orders pursuant to this compact shall be subject to and governed by the provisions of their home state code of military justice whether they are performing duties within or without their home state.  In the event that any National Guard member commits, or is suspected of committing, a criminal offense while performing duties pursuant to this compact without his or her home state, he or she may be returned immediately to his or her home state and such home state shall be responsible for any disciplinary action to be taken.  However, nothing in this section shall abrogate the general criminal jurisdiction of the state in which the offense occurred.

ARTICLE V

DELEGATION

Nothing in this compact shall be construed to prevent the Governor of a party state from delegating any of his or her responsibility or authority respecting the National Guard, provided that such delegation is otherwise in accordance with law; for purposes of this compact, however, the Governor shall not delegate the power to request assistance from another state.

ARTICLE VI

LIMITATIONS

Nothing in this compact shall:

1. Authorize or permit National Guard units or personnel to be placed under the operational control of any person not having the National Guard rank or status required by law for the command in question.

2. Deprive a properly convened court of jurisdiction over an offense or a defendant merely because of the fact that the National Guard, while performing duties pursuant to this compact, was utilized in achieving an arrest or indictment.

ARTICLE VII

CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed to effectuate the purposes thereof.  The provisions of this compact shall be severable; and if any phrase, clause, sentence or provision of this compact is declared to be contrary to the Constitution of the United States or any state or the applicability thereof to any government, agency, person or circumstance is held invalid, the validity of the remainder of this compact and the applicability thereof to any government, agency, person or circumstance shall not be affected thereby.  If this compact shall be held contrary to the Constitution of any state participating herein, the compact shall remain in full force and effect as to the remaining party states and in full force and effect as to the state affected as to all severable matters.

SOURCES: Laws, 1993, ch.  382, Sec.  2, eff from and after July 1, 1993

