Miss. Code §41-23-1 et seq., Contagious and Infectious Diseases; Quarantine, 2002
SEC.  41-23-1.  Rules and regulations; physicians, health care facilities, and correctional facilities to report cases of communicable and other dangerous diseases; penalties.

(1) The State Board of Health shall adopt rules and regulations (a) defining and classifying communicable diseases and other diseases that are a danger to health based upon the characteristics of the disease; and (b) establishing reporting, monitoring and preventive procedures for those diseases.

(2) Upon the death of any person who has been diagnosed as having Human Immunodeficiency Virus/Acquired Immune Deficiency Syndrome (HIV/AIDS) or any Class 1 disease as designated by the State Board of Health, in a hospital or other health care facility, in all other cases where there is an attending physician, and in cases in which the medical examiner, as defined in Section 41-61-53(f), investigates and certifies the cause of death, the attending physician, the person in charge of the hospital or health care facility, or the medical examiner, as the case may be, shall report as soon as practicable to the Executive Officer of the State Board of Health or to other authorities the cause or contributing cause of death as required by the State Board of Health.  Such reporting shall be according to procedures as required by the State Board of Health.

(3) Upon the death of any person who has been diagnosed as having Human Immunodeficiency Virus/Acquired Immune Deficiency Syndrome (HIV/AIDS), where there is not an attending physician, any family member or other person making disposition of the body who knows that such decedent had been diagnosed as having HIV/AIDS shall report this fact to the medical examiner as defined in Section 41-61-53(f), who shall report as soon as practicable to the Executive Officer of the State Board of Health or to other authorities the cause or contributing cause of death as required by the State Board of Health.  Such reporting shall be according to procedures as required by the State Board of Health.

(4) Every practicing or licensed physician, or person in charge of a hospital, health care facility, insurance company which causes to be performed blood tests for underwriting purposes or laboratory, shall report immediately to the Executive Officer of the State Board of Health or to other authorities as required by the State Board of Health every case of such diseases as shall be required to be reported by the State Board of Health.  Such reporting shall be according to procedures, and shall include such information about the case, as shall be required by the State Board of Health.  Insurance companies having such blood test results shall report immediately to the Executive Officer of the State Board of Health or to other authorities as required by the State Board of Health every case of such diseases as shall be required to be reported by the State Board of Health.  The insurance company shall notify the individual on whom the blood test was performed in writing by certified mail of an adverse underwriting decision based upon the results of such individual's blood test but shall not disclose the specific results of such blood tests to the individual.  The insurance company shall also inform the individual on whom the blood test was performed that the results of the blood test will be sent to the physician designated by the individual at the time of application and that such physician should be contacted for information regarding the blood test results.  If a physician was not designated at the time of application, the insurance company shall request that the individual name a physician to whom a copy of the blood test can be sent.

(5) Any practicing or licensed physician, or person in charge of a hospital or health care facility, who knows that a patient has a medical condition specified by the Department of Health as requiring special precautions by health care providers, shall report this fact and the need for appropriate precautions to any other institution or provider of health care services to whom such patient is transferred or referred, according to regulations established by the State Board of Health.

(6) Any practicing or licensed physician or person in charge of a hospital, health care facility or laboratory who fails to make the reports required under this section regarding Human Immunodeficiency Virus/Acquired Immune Deficiency Syndrome (HIV/AIDS) or any Class 1 disease or condition as designated by the State Board of Health shall be reported to the Board of Medical Licensure, in the case of a physician, or to the applicable licensing agency in the case of institutions, and such failure shall be grounds for suspension of license.

(7) Any person other than a practicing or licensed physician, or person in charge of a hospital or health care facility, willfully failing to make the reports required under this section shall be guilty of a misdemeanor and, upon conviction, shall be punished by a fine of not more than Five Hundred Dollars ($500.00) or by confinement in the county jail for not more than thirty (30) days, or both.

(8) The provisions of this section are cumulative and supplemental to any other provision of law, and a conviction or penalty imposed under this section shall not preclude any other action at law, proceedings for professional discipline or other criminal proceedings.

(9) Notwithstanding any law of this state to the contrary, the State Board of Health is authorized to establish the rules by which exceptions may be made to the confidentiality provisions of the laws of this state for the notification of third parties of an individual's infection with any Class 1 or Class 2 disease, as designated by the State Board of Health, when exposure is indicated or there exists a threat to the public health and welfare.  All notifications authorized by this section shall be within the rules established according to this subsection.  All persons who receive notification of the infectious condition of an individual under this subsection and the rules established under this subsection shall hold such information in the strictest of confidence and privilege, shall not reveal the information to others, and shall take only those actions necessary to protect the health of the infected person or other persons where there is a foreseeable, real or probable risk of transmission of the disease.

(10) Each public or private correctional facility housing state offenders, federal offenders or offenders from any other jurisdiction shall require all offenders in the facility to be tested for tuberculosis and Human Immunodeficiency Virus (HIV) in conjunction with the rules and regulations of the State Department of Health.  The reporting shall be according to procedures and shall include any information about the case that is required by the State Board of Health.  In order to carry out the provisions of this section, the following shall apply:

(a) Any such public or private correctional facility may contract with the Mississippi Department of Corrections, the Mississippi State Department of Health, or other such appropriate state, federal or local entity for the inspection, monitoring or provision of any assistance necessary or desirable to maintain appropriate facilities for the purpose of identification, prevention, and treatment of communicable diseases and other conditions considered prejudicial to public health; and

(b) Any such public or private correctional facility shall grant representatives of the State Department of Health, in the discharge of its duties, access to all areas of the facility and to the offenders and staff at all times.  The facility shall reimburse the State Department of Health for all costs incurred for the control of communicable diseases or other conditions prejudicial to public health in the facility and for the costs incurred for the control of communicable diseases or other conditions prejudicial to public health spreading from the facility, staff or inmates to other individuals or property in the county or state.

SOURCES: Codes, 1906, Sec.  2498; Hemingway's 1917, Sec.  4847; 1930, Sec.  4884; 1942, Sec.  7040; Laws, 1983, ch.  522, Sec.  3; 1988, ch.  557, Sec.  1; 1989, ch.  556, Sec.  1; 1992, ch.  398, Sec.  1, eff from and after July 1, 1992; 1997 Laws, Chapter 532, Sec.  1, HB1625, July 1, 1997; Laws, 1998, Ch.  507, § 1, HB 1027, eff July 1, 1998.  Amended by Laws 2000, Ch.  449, Sec.  1, HB1508, eff.  July 1, 2000.
SEC.  41-23-2.  Penalties for violating health department orders with respect to life-threatening communicable diseases.

Any person who shall knowingly and willfully violate the lawful order of the county, district or state health officer where that person is afflicted with a life-threatening communicable disease or the causative agent thereof shall be guilty of a felony and, upon conviction, shall be punished by a fine not exceeding Five Thousand Dollars ($5,000.00) or by imprisonment in the penitentiary for not more than five (5) years, or by both.

SOURCES: Laws, 1988, ch.  557, Sec.  2, eff from and after July 1, 1988.

SEC.  41-23-5.  Authority of state department of health to investigate diseases.

The state department of health shall have the authority to investigate and control the causes of epidemic, infectious and other disease affecting the public health, including the authority to establish, maintain and enforce isolation and quarantine, and in pursuance thereof, to exercise such physical control over property and individuals as the department may find necessary for the protection of the public health.

SOURCES: Codes, 1906, Sec.  2500; Hemingway's 1917, Sec.  4849; 1930, Sec.  4886; 1942, Sec.  7042; Laws, 1983, ch.  522, Sec.  4, eff from and after July 1, 1983.

SEC.  41-23-13.  Suppression of nuisances injurious to public health.

The state board of health, when informed by a county health officer, or otherwise, of the existence of any matter or thing calculated to produce, aggravate, or cause the spread of any epidemic or contagious disease, or to affect injuriously the health of the public or community, may declare the same a nuisance.  When it does so, it shall notify the district attorney, county attorney, municipal attorney, county health officer, municipal health officer or town marshal, of the district where the nuisance exists, who shall forthwith commence proceedings by information in the circuit court to have the same abated.  The parties in interest shall have five days' notice of the proceedings, which shall be served as in ordinary suits.  Such proceedings may be tried by the judge, in term-time or in vacation, in a summary way, and if the matter be urgent, it shall be tried without delay.  However, the parties in interest shall have a jury if they demand it, which the judge shall cause to be summoned, if in vacation, returnable at some early day, to be fixed by him, and the matter shall be tried as other causes by judge and jury.  If the matter be found to be a nuisance, the judge shall order the same abated, which order shall be executed by the sheriff or other proper officer, and an appeal shall not be allowed therefrom.  This section shall not affect the right which municipalities may have to abate a nuisance, or any common law or equity proceedings for that purpose.

SOURCES: Codes, 1892, Sec.  2277; 1906, Sec.  2495; Hemingway's 1917, Sec.  4844; 1930, Sec.  4881; 1942, Sec.  7037; Laws, 1922, ch.  234.

SEC.  41-23-27.  Powers of state board of health as to persons afflicted with infectious sexually transmitted disease.

The state board of health shall have full power to isolate, quarantine or otherwise confine, intern, and treat such person afflicted with such infectious sexually transmitted disease for such time and under such restrictions as may seem proper.  Said board shall have full power to pass all such rules and regulations as to the isolation, quarantine, confinement, internment and treatment as may be needful.

Any person knowingly violating any rule or regulation promulgated by the state board of health, under the authority of this section, shall be deemed guilty of a misdemeanor and upon conviction shall be punished by fine or imprisonment or both.

SOURCES: Codes, Hemingway's 1921 Supp.  Secs.  4884b, 4884d; 1930, Secs.  4922, 4924; 1942, Secs.  7078, 7080; Laws, 1918, ch.  194; 1983, ch.  522, Sec.  5, eff from and after July 1, 1983.

SEC.  41-23-29.  Inspection and examination of person suspected of being afflicted with infectious sexually transmitted disease.

Any person suspected of being afflicted with any such infectious sexually transmitted disease shall be subject to physical examination and inspection by any representative of the state board of health.  For failure or refusal to allow such inspection or examination, such person may be punished as for a misdemeanor.

SOURCES: Codes, Hemingway's 1921 Supp.  Sec.  4884c; 1930, Sec.  4923; 1942, Sec.  7079; Laws, 1918, ch.  194; 1983, ch.  522, Sec.  6, eff from and after July 1, 1983.

SEC.  41-23-30.  Free testing for and treatment of sexually transmitted disease.

County health departments shall provide testing for and treatment of sexually transmitted disease.  Such testing and/or treatment shall be kept in strict confidence.  The county boards of supervisors are directed to make known to the public, through available media, the confidentiality of the testing for and treatment of sexually transmitted disease.

SOURCES: Laws, 1975, ch.  386; 1983, ch.  522, Sec.  7, eff from and after July 1, 1983.

SEC.  41-23-31.  Donations to state board of health.

Any town, city or county is hereby authorized to make donations to the state board of health to assist in the enforcement of sections 41-23-25 to 41-23-29.

SOURCES: Codes, Hemingway's 1921 Supp.  Sec.  4884e; 1930, Sec.  4925; 1942, Sec.  7081; Laws, 1918, ch.  194.

SEC.  41-23-33.  State board of health may call upon the federal government.

The state board of health, with the consent of the governor, when it deems it proper or necessary to do so, may call upon the government of the United States for such financial and medical aid as the necessities created by an epidemic or any other health emergency may require.

SOURCES: Codes, 1906, Sec.  2502; Hemingway's 1917, Sec.  4851; 1930, Sec.  4888; 1942, Sec.  7044; Laws, 1983, ch.  522, Sec.  8, eff from and after July 1, 1983.

SEC.  41-23-37.  Immunization practices for control of vaccine preventable diseases; attendance by unvaccinated children.

Whenever indicated, the state health officer shall specify such immunization practices as may be considered best for the control of vaccine preventable diseases.  A listing shall be promulgated annually or more often, if necessary.

Except as provided hereinafter, it shall be unlawful for any child to attend any school, kindergarten or similar type facility intended for the instruction of children (hereinafter called "schools"), either public or private, with the exception of any legitimate home instruction program as defined in section 37-13-91, Mississippi Code of 1972, for ten (10) or less children who are related within the third degree computed according to the civil law to the operator, unless they shall first have been vaccinated against those diseases specified by the state health officer.

A certificate of exemption from vaccination for medical reasons may be offered on behalf of a child by a duly licensed physician and may be accepted by the local health officer when, in his opinion, such exemption will not cause undue risk to the community.

Certificates of vaccination shall be issued by local health officers or physicians on forms specified by the Mississippi State Board of Health.  These forms shall be the only acceptable means for showing compliance with these immunization requirements, and the responsible school officials shall file the form with the child's record.

If a child shall offer to enroll at a school without having completed the required vaccinations, the local health officer may grant a period of time up to ninety (90) days for such completion when, in the opinion of the health officer, such delay will not cause undue risk to the child, the school or the community.  No child shall be enrolled without having had at least one (1) dose of each specified vaccine.

Within thirty (30) days after the opening of the fall term of school (on or before October 1 of each year) the person in charge of each school shall report to the county or local health officer, on forms provided by the Mississippi State Board of Health, the number of children enrolled by age or grade or both, the number fully vaccinated, the number in process of completing vaccination requirements, and the number exempt from vaccination by reason for such exemption.

Within one hundred twenty (120) days after the opening of the fall term (on or before December 31), the person in charge of each school shall certify to the local or county health officer that all children enrolled are in compliance with immunization requirements.

For the purpose of assisting in supervising the immunization status of the children the local health officer, or his designee, may inspect the children's records or be furnished certificates of immunization compliance by the school.

It shall be the responsibility of the person in charge of each school to enforce the requirements for immunization.  Any child not in compliance at the end of ninety (90) days from the opening of the fall term must be suspended until in compliance, unless the health officer shall attribute the delay to lack of supply of vaccine or some other such factor clearly making compliance impossible.

Failure to enforce provisions of this section shall constitute a misdemeanor and upon conviction be punishable by fine or imprisonment or both.

SOURCES: Laws, 1978, ch.  530, 1; 1983, ch.  522, Sec.  9, eff from and after July 1, 1983.

SEC.  41-23-39.  Definitions applicable to Section 41-23-41.

The following terms when used in Sections 41-23-39 and 41-23-41 shall have the following meanings herein ascribed:

(a) "Emergency medical technician" means a person licensed pursuant to Section 41-59-1 et seq., Mississippi Code of 1972, to provide emergency medical services as an emergency medical technician-ambulance, emergency medical technical-intermediate, emergency medical technician-paramedic, or emergency medical technical-nurse-paramedic.

(b) "Fire department" means service groups (paid or volunteer) that are organized and trained for the prevention and control of loss of life and property from fire and/or other emergencies.

(c) "Fire fighter" means an individual who is assigned to fire fighting activity and is required to respond to alarms and perform emergency actions at the location of a fire, hazardous materials or other emergency incident.

(d) "Infectious disease" means any condition as listed or determined by the State Department of Health that may be transmitted by an infected person.

(e) "Licensed facility" means hospital, nursing home, medical clinic or dialysis center, as licensed by the state to provide medical care, but shall not include a physician's office.

SOURCES: Laws, 1988, ch.  557, Sec.  6, eff from and after July 1, 1988.

SEC.  41-23-41.  Notice to hospital or other facility of emergency medical technician's or firefighter's exposure to patient's blood or body fluids; notice to technician or firefighter of infectious disease.

If, in the course of providing emergency services to any person subsequently transported to a licensed facility, an emergency medical technician, fire fighter or other provider of emergency rescue services is exposed by direct contact to the patient's blood or other internal body fluids, the emergency medical technician, fire fighter or the emergency service provider, or his/her employer, shall notify the licensed facility to which the patient is transported of the blood and/or body fluid exposure.  If the patient is subsequently diagnosed as having an infectious disease specified by the State Department of Health as being transmissible by blood or other internal body fluids, the licensed facility shall notify the emergency service provider, or his/her employer, in such detail and according to the manner prescribed by the State Board of Health in its regulations.  The State Board of Health shall adopt appropriate regulations to address the diseases involved.

SOURCES: Laws, 1988, ch.  557, Sec.  7, eff from and after July 1, 1988.

SEC.  41-23-101.  Rubella screening tests.

The state board of health is hereby authorized to offer rubella screening tests to all females of childbearing age and to collect fees to defray the costs of such tests, provided that such fees shall not exceed the applicable Medicaid rate.

SOURCES: Laws, 1981, ch.  414, Sec.  1, eff from and after July 1, 1981.

SEC.  41-23-103.  Counseling as to risks and benefits of rubella immunization.

The state board of health shall counsel all females found after testing to be nonimmune to rubella as to the risks and benefits of immunization and as to the associated risks of birth defects in pregnancies occurring within ninety (90) days of vaccination.

SOURCES: Laws, 1981, ch.  414, Sec.  2, eff from and after July 1, 1981.

SEC.  41-23-105.  Civil immunity for persons performing rubella tests, counseling and vaccinations.

Neither the state board of health nor any physician or nurse employed by the board who, in good faith and in the exercise of reasonable care, performs testing for susceptibility to rubella, renders counseling as provided in section 41-23-103, or administers vaccinations against rubella shall be liable for any civil damages as a result of any acts committed in good faith and in the exercise of reasonable care or omissions in good faith and in the exercise of reasonable care by such persons in performing such testing, counseling or vaccinations.

SOURCES: Laws, 1981, ch.  414, Sec.  3, eff from and after July 1, 1981.

