TITLE VIII
PUBLIC DEFENSE AND VETERANS' AFFAIRS

CHAPTER 110-B
THE MILITIA

Section 110-B:1 (2002)
    110-B:1 Composition of the Militia. – 
    I. The militia shall be divided into 3 classes, namely the national guard, the state guard, and the unorganized militia. 
    II. The national guard shall consist of an army national guard, an air national guard, and an inactive national guard. As used in this chapter, the term "national guard'' shall mean and refer to the army national guard and the air national guard unless otherwise indicated. 
    III. The state guard shall consist of those persons serving in accordance with the provisions of RSA 111. 
    IV. The unorganized militia shall consist of all able-bodied residents of the state who are 18 years of age or older, who are, or have declared their intention to become, citizens of the United States, and who are not serving in the national guard or the state guard. 
    V. When authorized by the laws and regulations of the United States, there shall be an additional section of the state guard to be known as the New Hampshire naval militia. 

Source. 1981, 434:1. 1985, 144:1, eff. July 19, 1985.
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Section 110-B:2

    110-B:2 Commander-in-Chief; Regulations. – The governor shall be the commander-in-chief of the militia and is hereby authorized to issue regulations for the organization and government thereof. Such regulations shall have the same force and effect as the provisions of this chapter, but they shall conform to the laws and regulations of the United States relating to the organization, discipline, and training of the militia, to the provisions of this chapter and, as nearly as practicable, to the laws and regulations governing the army and air force of the United States. The regulations in force at the time of the passage of this chapter shall remain in force until new regulations are issued. 

Source. 1981, 434:1, eff. Aug. 22, 1981.
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Section 110-B:3

    110-B:3 Registration and Draft of Unorganized Militia. – 
    I. Whenever it shall be deemed necessary, the governor may direct the members of the unorganized militia to present themselves for and submit to registration at such time and place and in such manner as the governor may prescribe in regulations issued pursuant to this chapter. 
    II. Whenever it shall be necessary in case of invasion, disaster, insurrection, riot, breach of the peace, or imminent danger thereof, or to maintain the national guard at the number required for public safety or prescribed by the laws of the United States, the governor may call for and accept from the unorganized militia as many volunteers as are required for service in the national guard, or the governor may direct the members of the unorganized militia or such of them as may be necessary to be drafted into the national guard. 

Source. 1981, 434:1, eff. Aug. 22, 1981.
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    110-B:4 Notice of Draft; Order. – 
    I. Notice of the draft shall be by proclamation or otherwise, as the governor shall deem proper; and the selection of draft classes for ablebodied persons 18 years of age or older shall be by lot, all in conformity with such regulations as the governor shall promulgate. 
    II. The draft shall be made from such classes as specified by the regulations issued under paragraph I. For purposes of such a draft the term "able bodied'' shall, unless otherwise specified by regulation, mean those persons who are without a functional disability, medical or psychological, that would reasonably prevent them from performing state military service. 
    III. Any member of the unorganized militia who is ordered to register or to be drafted into the national guard or the state guard under the provisions of this chapter and who fails to appear at the time and place designated in such order shall be guilty of a misdemeanor. 

Source. 1981, 434:1. 1985, 144:2, eff. July 19, 1985.
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    110-B:5 Militia Call by the United States. – When the militia of the state is called forth under the constitution and laws of the United States, the governor shall order out for service the national guard or such part thereof as may be necessary; and if the number available be insufficient, the governor may call for and accept from the unorganized militia as many volunteers as are required for service in the national guard, or the governor may direct the members of the unorganized militia or such of them as may be necessary to be drafted into the national guard. 

Source. 1981, 434:1, eff. Aug. 22, 1981.

110-B:6 Ordering National Guard into Active State Service. – The governor shall have power, in case of invasion, disaster, insurrection, riot, breach of the peace, resistance to process of this state, or imminent danger thereof, or for the safety of the inhabitants of the state, to order into the active service of the state for such period, to such extent, and in such manner as the governor may deem necessary, all or any part of the national guard. Such power shall include the power to order the national guard or any part thereof to function under the operational control of the United States army, navy or air force commander in charge of the defense of any area within the state which is invaded or attacked or is or may be threatened with invasion or attack. The governor shall also permit paid and unpaid training and other state duty under such regulations as prescribed by the adjutant general.

110-B:7 Military Staff of the Governor. – 
    I. The military staff of the governor shall consist of the adjutant general who shall be the chief of staff and 12 aides-de-camp. Four shall be detailed from the national guard and 4 others shall be appointed from the reserve components of the armed forces of the United States. The remaining 4 may be appointed from officers or former officers of the United States army, navy, marine corps, coast guard or air force, or of the national guard or of the various officers' reserves components or from civilian life. 
    II. Officers detailed from the national guard shall retain their existing rank and shall remain subject to duty except as their services may be required by the governor as staff members. Officers or enlisted persons or former officers or enlisted persons appointed from the army, navy, air force, marine corps, coast guard, or the various military reserve corps, shall be of the rank held or last held by them in these organizations; except that, if the rank last held by a former member of the army, marine corps or air force is lower than major, such former member shall be commissioned in the rank of major; and that, if the rank last held by a former member of the navy or coast guard is lower than lieutenant-commander, such former member shall be commissioned in the rank of lieutenant-commander. Except as provided above, civilians appointed to the military staff of the governor shall be commissioned in the rank of major or its naval equivalent but shall not thereby be exempted from military duties. The 12 aides-de-camp shall hold office during the pleasure and not exceeding the term of office of the governor appointing them. 
    III. As soon as may be after each state general election, the governor-elect shall submit to the governor and council the names of those persons not then officers of the militia whom the governor-elect shall wish to appoint to the military staff; and it shall thereupon be the duty of the governor and council to commission such nominees as officers of the militia in the appropriate rank as prescribed in this section. Such commission shall take effect on the day the governor-elect takes office. 
    IV. The military staff of the governor shall perform such ceremonial functions and duties as the governor may prescribe. 

Source. 1981, 434:1, eff. Aug. 22, 1981.

110-B:8 The Adjutant General. – 
    I. The adjutant general shall be appointed as provided in the constitution and the tenure of office shall be until the officer has reached the age of 65 years. At the time of appointment, the adjutant general shall have had not less than 5 years of service as a member of the New Hampshire national guard, immediately preceding that appointment, shall have attained at least the rank of colonel and shall be eligible for federal recognition by the department of defense as a brigadier general. After one year as a brigadier general, the adjutant general may be appointed to the rank of major general. The adjutant general's salary shall be prescribed by law. 
    II. The adjutant general shall be the chief of staff to the governor and shall be the executive head of the adjutant general's department. The adjutant general may perform any act authorized by this chapter or by the regulations issued pursuant thereto through or with the aid of such officers of the national guard or other personnel as the adjutant general may designate. The adjutant general shall exercise and perform all powers, functions and duties which are or may be imposed by the laws and regulations of the United States. It shall be the duty of the adjutant general to direct the planning and employment of the forces of the national guard in carrying out their state military mission; to establish unified command of state forces whenever they shall be jointly engaged; to submit such written reports to the governor as the governor may prescribe; and to perform such other duties as the governor may direct. Whenever the governor and those who would act in succession to the governor under the constitution and laws of the state shall be unable to perform the duties of commander-in-chief, the adjutant general shall command the militia. 
    III. The adjutant general is authorized and empowered, subject to the approval of the governor and council, to contract with any person or private or public agency to provide group life or disability insurance coverage for members of the national guard, while on active state duty, within the limits of appropriations made for the national guard. 

Source. 1981, 434:1. 1983, 276:1. 1995, 12:1, eff. June 11, 1995.

110-B:8-a Rulemaking. – All military and departmental regulations adopted under this chapter shall be exempt from the requirements of RSA 541-A. 

Source. 1985, 1:1, eff. May 6, 1985. 2002, 248:6, eff. May 17, 2002.

110-B:8-b Deputy Adjutant General. – The deputy adjutant general shall be appointed as provided in the constitution and the tenure of office shall be for 4 years or until the officer has reached the age of 65 years. At the time of appointment, the deputy adjutant general shall have had at least 5 years of service as a member of the New Hampshire national guard or United States armed forces, preceding the appointment and shall have at least attained the rank of major. The deputy adjutant general's salary shall be prescribed by law. The deputy adjutant general shall: 
    I. Assume full responsibility for the adjutant general's department in the absence of the adjutant general. 
    II. Assist the adjutant general to implement the department's duties and responsibilities. 
    III. Serve as principal liaison to senior military officials, various state and federal officials, the legislature, local governments, and community groups. 
    IV. Provide overall guidance and direction for state operations including business administration, facilities management, and the state veterans cemetery. 

Source. 1998, 81:2, eff. July 1, 1998.

110-B:9 Staff for the National Guard. – There shall be under the adjutant general one assistant adjutant general who shall be director of the army national guard and one assistant adjutant general who shall be director of the air national guard, both of whom shall have at least the rank of brigadier general. Under the adjutant general, there shall also be a staff for the national guard. The staff shall consist of such officers as shall be designated in permanent orders and shall perform such functions and duties as the adjutant general may prescribe. 

Source. 1981, 434:1, eff. Aug. 22, 1981.

  110-B:10 Emergency Purchases for the National Guard. – Notwithstanding any other provision of law to the contrary, in emergencies, the adjutant general may purchase such necessities as are required for the immediate use and care of any command of the national guard; and the governor shall draw his warrant for the necessary sums from any funds not otherwise appropriated. 

Source. 1981, 434:1, eff. Aug. 22, 1981.

