12-10-1. Short title   

Sections 12-10-1 through 12-10-10 NMSA 1978 may be cited as the "State Civil Emergency Preparedness Act."  History: 1953 Comp., § 9-13-15, enacted by Laws 1959, ch. 190, § 1; 1973, ch. 247, § 1  

12-10-2. Purpose.  The purpose of the State Civil Emergency Preparedness Act [12-10-1 NMSA 1978] is:    

A. to create the emergency planning and coordination bureau of the department of public safety and to authorize the creation of local offices of civil emergency preparedness in the political subdivisions of the state;    


B. to confer upon the governor and upon the governing bodies of the state civil emergency preparedness powers;  

 

 
 

C. to provide a civil emergency preparedness plan for the protection of life and property adequate to cope with disasters resulting from acts of war or sabotage or from natural or man-made causes other than acts of war;    

D. to provide for coordination of all civil emergency preparedness functions of this state with the comparable functions of the federal government, other states and localities and of private agencies;
 E. to initiate programs to render aid in the emergency restoration of facilities, utilities and other installations essential to the safety and general welfare of the public; and   

F. to provide for assistance and care for persons displaced, left homeless or otherwise victims of disaster or war conditions.                
History: 1953 Comp., § 9-13-16, enacted by Laws 1959, ch. 190, § 2; 1973, ch. 247, § 2; 1977, ch. 258, § 6; 1989, ch. 204, § 12.  

12-10-3. Emergency planning and coordination bureau.                A.  There is created the "emergency planning and coordination bureau" of the department of public safety. 

  B.  The director of the technical and emergency support division of the department of public safety shall be responsible to the secretary for carrying out the program for civil emergency preparedness authorized by law and shall serve as the governor's authorized representative at the discretion of the governor.  The emergency planning and coordination bureau chief shall direct and coordinate the civil emergency preparedness activities of all state departments, agencies and political subdivisions and shall maintain liaison with and cooperate with civil emergency preparedness agencies and organizations of other states and of the federal government.                History: 1953 Comp., § 9-13-17, enacted by Laws 1969, ch. 33, § 1; 1973, ch. 247, § 3; 1977, ch. 258, § 7; 1989, ch. 204, § 13. Top of 
12-10-4. Civil emergency preparedness; powers of the governor.             

A.  The governor shall have general direction and control of the activities of the emergency planning and coordination bureau and shall be responsible for carrying out the provisions of the State Civil Emergency Preparedness Act [this article] and, in the event of any man-made or natural disaster causing or threatening widespread physical or economic harm that is beyond local control and requiring the resources of the state shall exercise direction and control over any and all state forces and resources engaged in emergency operations or related civil emergency preparedness functions within the state. 

  B.  In carrying out the provisions of the State Civil Emergency Preparedness Act, the governor is authorized to:   

(1) cooperate with the federal government and agree to carry out civil emergency preparedness responsibilities delegated in accordance with existing federal laws and policies and cooperate with other states and with private agencies in all matters relating to the civil emergency preparedness of the state and nation; 

  (2) issue, amend or rescind the necessary orders, regulations and procedures to carry out the provisions of the State Civil Emergency Preparedness Act; 

  (3) provide those resources and services necessary to avoid or minimize economic or physical harm until a situation becomes stabilized and again under local self-support and control, including the provision, on a temporary, emergency basis, for lodging, sheltering, health care, food, any transportation or shipping necessary to protect lives or public property; or for any other action necessary to protect the public health, safety and welfare; 

  (4) prepare a comprehensive plan and program for the civil emergency preparedness of the state and to integrate the state plan and program with the civil emergency preparedness plans and programs of the federal government and other states and to coordinate the preparation of plans and programs for civil emergency preparedness by the political subdivisions of this state; 

  (5) procure supplies and equipment, to institute training programs and public information programs and to take all necessary preparatory actions, including the partial or full mobilization of state and local government forces and resources in advance of actual disaster, to ensure the furnishing of adequately trained and equipped emergency forces of government and auxiliary personnel to cope with disasters resulting from enemy attack or other causes; and 

  (6) enter into mutual aid agreements with other states and to coordinate mutual aid agreements between political subdivisions of the state.                History: 1953 Comp., § 9-13-19, enacted by Laws 1959, ch. 190, § 5; 1973, ch. 247, § 4; 1977, ch. 258, § 8; 1989, ch. 204, § 14; 1999, ch. 140, § 2.  

12-10-5. Local civil emergency preparedness.                The governing bodies of the political subdivisions of the state are responsible for the civil emergency preparedness of their respective jurisdictions. Each political subdivision is authorized to establish, by ordinance or resolution, a local office of civil emergency preparedness as an agency of the local government, and responsible to the governing body, in accordance with the state civil emergency preparedness plan and program. Every local coordinator of civil emergency preparedness shall be appointed by the governing body, subject to the approval of the state director and such local coordinator shall have direct responsibility for carrying out the civil emergency preparedness program of the political subdivision. He shall coordinate the civil emergency preparedness activities of all local governmental departments and agencies, and shall maintain liaison with and cooperate with civil preparedness agencies and organizations of other political subdivisions and of the state government. Each local organization shall perform civil emergency preparedness functions within the territorial limits of the political subdivision within which it is organized.                History: 1953 Comp., § 9-13-20, enacted by Laws 1959, ch. 190, § 6; 1973, ch. 247, § 5. 

12-10-6. Mutual aid agreements.                Each political subdivision may, in cooperation with other public and private agencies within the state, enter into mutual aid agreements for reciprocal civil emergency preparedness aid and assistance. 

  Such agreements shall be consistent with the state civil emergency preparedness plan, and in time of emergency it shall be the duty of each local civil emergency preparedness organization to render assistance within their capabilities and in accordance with the provisions of the program and plan promulgated by the civil emergency preparedness division.                History: 1953 Comp., § 9-13-21, enacted Laws 1959, ch. 190, § 7; 1973, ch. 247, § 6; 1977, ch. 258, § 9. 

12-10-7. Authority to make appropriations and accept aid.                A.  Each political subdivision of the state shall have the power to make appropriations in the manner prescribed by law and subject to the limitations of the law, for the payment of expenses of civil emergency preparedness. 

  B.  Whenever the federal government or any agency or officer thereof shall offer to the state or any political subdivision thereof, services, equipment, supplies, materials or funds by way of gift, grant or loan for purposes of civil emergency preparedness, the state, acting through the governor, or the political subdivision, acting with the consent of the governor, may accept the offer and may authorize any officer of the state or of the political subdivision, to receive the aid and assistance. 

  C.  Whenever any private person, firm or corporation shall offer to the state, or to any political subdivision thereof, any aid or assistance for civil emergency preparedness, the state or the political subdivision shall be authorized to accept the aid or assistance, subject to the provisions of this section.                History: 1953 Comp., § 9-13-22, enacted by Laws 1959, ch. 190, § 8; 1973, ch. 247, § 7.         

12-10-8. Civil liability; limited. 

   Any person owning or controlling real estate or other premises who voluntarily and without compensation grants a license or privilege, or otherwise permits the designation or use of the whole or any part of his real estate or premises for the purpose of sheltering persons during an actual or impending enemy attack or other disaster shall, together with his successors in interest, if any, not be civilly liable for negligently causing the death of, or injury to, any person on or about the real estate or premises, or for the loss of, or damage to the property of such person, providing said premises have been approved either in whole or in part by the proper civil emergency preparedness authorities for such purpose.                History: 1953 Comp., § 9-13-22.1, enacted by Laws 1963, ch. 193, § 1; 1973, ch. 247, § 8.         

12-10-9. Existing services and facilities to be utilized by agency. 

   The governor, the director of the technical and emergency support division of the department of public safety and the governing bodies of the political subdivisions of the state are directed to utilize, in carrying out the provisions of the State Civil Emergency Preparedness Act [12-10-1 NMSA 1978], the services, equipment, supplies and facilities of existing departments, offices and agencies of the state and of the political subdivisions thereof to the maximum extent practicable, and the officers and personnel of all departments, offices and agencies thereof are directed to cooperate with and extend their services and facilities to the governor or to the director or to the local coordinators of civil emergency preparedness throughout the state upon request.                History: 1953 Comp., § 9-13-23, enacted by Laws 1959, ch. 190, § 9; 1973, ch. 247, § 9; 1989, ch. 204, § 15. 

12-10-10. Enforcement of executive orders and regulations.                A.  It is the duty of all political subdivisions of the state and their coordinators of the civil emergency preparedness programs appointed pursuant to the provisions of the State Civil Emergency Preparedness Act [12-10-1 NMSA 1978] to comply with and enforce all executive orders and regulations made by the governor or under his authority pursuant to law. 

  B.  Political subdivisions shall meet all state and federal requirements before becoming eligible to participate in state and federal civil emergency preparedness assistance programs. They must comply with all state and federal regulations and procedures, and shall be removed from participation in said assistance programs by the director for failure to comply with such regulations and procedures or to maintain their eligibility in accordance with prescribed requirements.                History: 1953 Comp., § 9-13-24, enacted by Laws 1959, ch. 190, § 10; 1973, ch. 247, § 10.         

12-10-11. Out-of-state license holders; powers; duties. 

   During an emergency, a person who holds a license, certificate or other permit that is issued by a state or territory of the United States and that evidences the meeting of qualifications for professional, mechanical or other skills may be credentialed, if appropriate and approved by the department of health or the department of public safety, to render aid involving those skills to meet an emergency, subject to such limitations and conditions as the governor may prescribe by executive order or otherwise. Such a person shall be considered a public employee for the purposes of the Tort Claims Act [41-4-1 to 41-4-27 NMSA 1978] when approved to perform such duties.                History: Laws 2002, ch. 83, § 2. 

12-10-12. Application.                The provisions of Section 2 [12-10-11 NMSA 1978] of this act apply to a person from any state or territory whether or not a party to the Emergency Management Assistance Compact [11-15-1 and 11-15-2 NMSA 1978].                History: Laws 2002, ch. 83, § 3. 

12-10-13. In-state license holders; powers; duties.     During an emergency, a person who holds a license, certificate or other permit that is issued by the state of New Mexico and that evidences the meeting of qualifications for professional, mechanical or other skills may be credentialed, if appropriate and approved by the department of health or the department of public safety, to render aid involving those skills to meet a declared emergency, and shall be considered a public employee for the purposes of the Tort Claims Act [41-4-1 to 41-4-27 NMSA 1978] when approved to perform such duties.     History: Laws 2002, ch. 83, § 4.   
