Militia

20-2-1. Definitions and principles. (1987)

A.  "Militia" means all the military forces of this state, organized and unorganized, whether active or inactive; but excludes the regularly organized police forces of the state or its political subdivisions and excludes the civil air patrol division. 
B.  "National guard" means the New Mexico army national guard and the New Mexico air national guard. The national guard is federally recognized and has a dual state and federal character and mission. When used in Chapter 20 NMSA 1978 national guard shall refer to the national guard of New Mexico unless otherwise stated. 
C.  "New Mexico state defense force" means that part of the militia of the state which is not federally recognized. It is exclusively a state entity. Its standing cadre is a component of the organized militia; its ranks are filled upon order of the governor from the unorganized militia. When used in Chapter 20 NMSA 1978, state defense force shall refer to the New Mexico state defense force. 
  History: 1978 Comp., § 20-2-1, enacted by Laws 1987, ch. 318, § 8.

20-2-2. Militia composition. (1987)

The militia is composed of the organized and the unorganized militia. 
A. The organized militia is the national guard and the standing cadre of the state defense force, and such parts of the unorganized militia when and as may be activated, enrolled or enlisted into the national guard or into the state defense force. 
B. The unorganized militia is comprised of all able-bodied male citizens of the state and all other able-bodied males who have or shall have declared their intentions to become citizens of the United States and are residents of the state who are not less than eighteen or more than forty-five years of age, but who shall not be more than sixty-four years of age if they shall have earlier served in or retired from the national guard; subject to the following exceptions: 
(1) persons exempted by the laws of the United States from federal military service; 
(2) persons who are engaged in civilian occupations which are deemed by the governor to be of greater public service or necessity than would be their service in the militia if called into active service of the state; 
(3) persons who have received dismissal, a dishonorable discharge, a bad conduct discharge, an undesirable discharge, or a discharge under other than honorable conditions from any military component; and 
(4) persons in active federal military service, or retired military members subject to federal recall to active military service. 
C. The adjutant general may prescribe plans by regulation for the orderly activating and detailing of the unorganized militia and its members, to include mission analysis and personnel classification. Enrollment or enlistment of members of the unorganized militia may be into the national guard, subject to federal criteria, or into the state defense force, as determined by the governor. 
D. The governor may authorize the voluntary appointment or voluntary enlistment of female citizens of the state into the noncombat branches and services of the organized militia and while so serving they shall have the same status as male members. 
  History: 1978 Comp., § 20-2-2, enacted by Laws 1987, ch. 318, § 9.

20-2-3. Governor; power to call out militia. (1999)

A.  The governor may, in case of insurrection, invasion, riot or breach of the peace or of imminent danger thereof or in case of other emergency, order into active service of the state the militia or any components or parts thereof that have not been called into federal service. As used in this section, "emergency" includes any man-made or natural disaster causing or threatening widespread physical or economic harm that is beyond local control and requiring the resources of the state. 
B.  In case of any breach of the peace, tumult, riot or resistance to process of this state or imminent danger thereof, the sheriff of a county may call for aid from the governor as commander-in-chief of the national guard. If it appears to the governor that the power of the county is insufficient to enable the sheriff to preserve the peace and protect the lives and property of the peaceful residents of the county or to overcome the resistance to process of this state, the governor shall, on application of the sheriff, order out such military force as is necessary. 
C.  When any portion of the militia is called out for the purpose of suppressing an unlawful or riotous assembly, the commander of the troops shall cooperate with the civil officers to the fullest extent consistent with the accomplishment of the object for which the troops were called. The civil officials may express to the commander of the troops the general or specific objective that the civil officials desire to accomplish, but the tactical direction of the troops, the kind and extent of force to be used and the particular means to be employed to accomplish the object specified by the civil officers shall be left solely to the commander of the troops present on duty. 
D.  When any portion of the militia is ordered into active service pursuant to this section in case of an emergency, the militia may provide those resources and services necessary to avoid or minimize economic or physical harm until a situation becomes stabilized and again under local self-support and control, including the provision, on a temporary, emergency basis, for lodging, sheltering, health care, food, any transportation or shipping necessary to protect lives or public property; or for any other action necessary to protect the public health, safety and welfare. 
E.  In the event of the exercise by the governor of the powers under this section, the governor shall first utilize the personnel and assets of the national guard and only in their absence or insufficiency utilize the personnel and assets of the state defense force. 
  History: 1978 Comp., § 20-2-3, enacted by Laws 1987, ch. 318, § 10; 1999, ch. 140, § 3.

20-2-4. Governor; proclamation of a state of insurrection. (1987)

Whenever any portion of the militia is in active service of the state in aid of civil authority, the governor, if in his judgment the maintenance of law and order will thereby be promoted, may by proclamation declare a specified area in which the troops are serving to be in a state of insurrection and may declare martial law therein. 
  History: 1978 Comp., § 20-2-4, enacted by Laws 1987, ch. 318, § 11.

20-2-5. Fresh pursuit. (1987)

A.  In case the United States is at war or in case of any other emergency declared by the president or the congress of the United States or by the governor or the legislature of this state, any organization, unit or detachment of the military forces of this state by direction of the governor and upon order of the officer in immediate command thereof may continue in fresh pursuit of insurrectionists, saboteurs, perpetrators of felony, enemies or enemy forces beyond the borders of this state into another state of the United States until they are apprehended or captured by such organization, unit or detachment or until the military or police forces of such other state or the forces of the United States have had a reasonable opportunity to take up the pursuit or to apprehend or capture the persons pursued, provided such other state shall have given authority by law for such pursuit by such forces of this state. Except as otherwise provided by law, any person who shall be apprehended or captured in another state of the United States by any of the forces of this state shall without unnecessary delay be surrendered to the military or police forces of the state in which he is taken or to the United States, but such surrender shall not constitute a waiver by this state of its right to extradite or prosecute such person for any crime committed in this state. 
B.  Military forces of other states of the United States may enter this state. Any military forces of another state of the United States who are in fresh pursuit of insurrectionists, saboteurs, perpetrators of felony, enemies or enemy forces may continue such pursuit into this state until the military or police forces of this state or the forces of the United States have had a reasonable opportunity to take up the pursuit or to apprehend or capture the persons pursued and the pursuing forces may arrest or capture such persons within this state while in fresh pursuit. Any such person who shall be captured or arrested by the military forces of such other state while in this state shall without unnecessary delay be surrendered to the military or police forces of this state to be dealt with according to law. 
C.  This section shall not be construed so as to make unlawful any arrest in this state which would otherwise be lawful or to repeal or prevent the application of any of the provisions of the Uniform Act on Fresh Pursuit [31-2-1 to 31-2-7 NMSA 1978]. 
  History: 1978 Comp., § 20-2-5, enacted by Laws 1987, ch. 318, § 12.

20-2-6. Governor; call for federal or state service; powers. (1987)

A.  When the national guard or a part thereof is called or ordered into active federal service under the constitution and laws of the United States, and the numbers or composition of the national guard forces are insufficient to meet such call or order, the governor may order out and cause through the adjutant general to be enrolled into the organized militia such persons as may be required and expected to reasonably meet the federal call or order. 
B.  The governor may order out the organized militia when: 
(1) the national guard or any significant portion thereof is called or ordered into active federal service, and the remaining national guard forces are insufficient for the needs of the state; or 
(2) the total strength or composition of the national guard within the state is deemed by the governor to be insufficient to meet a major disaster, experienced or anticipated, the governor is authorized to call into active state service the state defense force or any portion thereof as may be necessary for the protection and well being of the state. If the numbers or composition of the state defense force be inadequate to meet the need, the governor can call out and cause through the adjutant general to be enrolled from the unorganized militia such persons as are required to bring the organized militia up to strength. 
  History: 1978 Comp., § 20-2-6, enacted by Laws 1987, ch. 318, § 13.

20-2-7. Miscellaneous provisions. (1987)

A.  The composition, uniform, equipment and location of all units of the militia shall be prescribed by the governor consistent with the laws and regulations of the United States. 
B.  The designation of organizations of the national guard shall not be given to any new organization during their absence from the state. 
  History: 1978 Comp., § 20-2-7, enacted by Laws 1987, ch. 318, § 14.

20-2-8. Honorary promotion upon retirement. (1987)

Members of the organized militia may be promoted by the governor to the next higher grade on the occasion of their retirement from service under the following conditions: 
A. that the member has honorably served either a total of thirty years in the federal military or organized militia combined or a minimum of twenty years in the organized militia, provided that no period of less than ten years in the state defense force shall be credited toward either of these requirements; and 
B. that the honorary promotion be requested by the member and be favorably recommended by the adjutant general. 
  History: 1978 Comp., § 20-2-8, enacted by Laws 1987, ch. 318, § 15.

20-2-9 to 20-2-18. Repealed.  (1987)

