N.M. Stat. Ann. §20-5 et seq., State Defense Force

20-5-1. New Mexico state defense force established; not in federal service; definitions. (1987)

A.  The New Mexico state defense force is established as an element of the militia in the department of military affairs. The members and organizations of the former New Mexico state guard are transferred to the New Mexico state defense force on the effective date of this act. 

B.  Nothing in Chapter 20 NMSA 1978 shall be construed as authorizing the New Mexico state defense force or any part thereof to be called, ordered or in any manner drafted by federal authorities into the military service of the United States, but no person by reason of his enlistment or appointment in the state defense force shall be exempted from military service under any law of the United States. 

C.  The following definitions apply to the duty statuses under which members of the state defense force serve: 

(1) "militia duty" means the performance of actual military service for the state in time of need when called by the governor or adjutant general following mobilization of the national guard. It may be performed by the standing cadre of the state defense force at any time so ordered following mobilization of the national guard. It may be performed by the unorganized militia following its call by the governor pursuant to Subsection B of Section 20-2-6 NMSA 1978 of this chapter, in which case it shall include the post-call training of the New Mexico state defense force pursuant thereto; and 

(2) "cadre duty" means the normal service and training performed by the standing cadre of the state defense force in anticipation and support of militia duty including organization, administration and other pre-call matters. 

  History: 1978 Comp., § 20-5-1, enacted by Laws 1987, ch. 318, § 32.

20-5-2. Regulations. (1987)

The adjutant general shall prescribe regulations governing the recruiting, organization, administration, equipment, facilities, training and discipline of the state defense force. Such regulations shall, to the extent practicable, conform to regulations governing the army national guard and shall be consistent with federal law and regulations pertaining to state defense forces. 

  History: 1978 Comp., § 20-5-2, enacted by Laws 1987, ch. 318, § 33.

20-5-3. Composition; enlistment; appointment. (1987)

A.  The state defense force shall consist of persons between the ages of eighteen and sixty-four years voluntarily appointed or voluntarily enlisted therein and such additional members of the unorganized militia as therein may be appointed, enlisted, enrolled or inducted as provided by law. Volunteer members may be retained beyond age sixty-four with their consent by direction of the adjutant general. 

B.  The officers of the state defense force shall be appointed by the governor and serve at his pleasure. They shall be chosen from the public and private leadership bases within local communities so as to best enable the community to efficiently muster and lead its people and protect its assets and well being. 

  History: 1978 Comp., § 20-5-3, enacted by Laws 1987, ch. 318, § 34.

20-5-4. Administration of oaths. (1987)

All commissioned officers of the national guard and of the state defense force, and such other persons or officials as the adjutant general shall prescribe, are hereby authorized and empowered to administer oaths and affirmations in all matters pertaining to and concerning the state defense force and to administer oaths and affirmations in the enlistment of soldiers therefor. 

  History: 1978 Comp., § 20-5-4, enacted by Laws 1987, ch. 318, § 35.

20-5-5. Standing cadre; composition of units. (1987)

A standing cadre of officers and enlisted members is authorized. The composition of units and force structure shall be as recommended by the adjutant general and approved by the governor. 

  History: 1978 Comp., § 20-5-5, enacted by Laws 1987, ch. 318, § 36.

20-5-6. Uniform; rank precedence and command. (1987)

A.  The state defense force shall be uniformed. The governor shall by regulation prescribe the uniform and insignia of the New Mexico state defense force, which uniform and insignia shall include distinctive devices identifying it as the uniform of the state defense force and distinguishing it from the national guard. When in uniform, members of the state defense force will reasonably conform to the dress and appearance standards of the national guard. The wearing of permanent military decorations earlier awarded is authorized. 

B.  The grade structure of the state defense force shall to the extent practicable be the same as that prescribed for the army national guard. 

C.  The senior line officer without distinction as to component present in any organization or formation of the state defense force shall command, unless the adjutant general shall designate otherwise. 

  History: 1978 Comp., § 20-5-6, enacted by Laws 1987, ch. 318, § 37.

20-5-7. Discipline. (1987)

A.  The discipline of the state defense force shall, to the extent practicable, conform to that of the army national guard. 

B.  When performing militia duty, members of the state defense force are subject to the Code of Military Justice, Chapter 20, Article 12 NMSA 1978. 

C.  Standards of conduct applicable to the army national guard are applicable to members of the state defense force when performing militia duty or cadre duty. 

  History: 1978 Comp., § 20-5-7, enacted by Laws 1987, ch. 318, § 38.

20-5-8. Discharge; dismissal. (1987)

A.  Upon expiration of the term of service for which appointed or enlisted, a member of the state defense force shall be entitled to a discharge; provided that no member shall be discharged by reason of expiration of his term of service while in the active service of the state. 

B.  A member of the state defense force may be dismissed or discharged prior to the expiration of his term of service by sentence of a court-martial or for misconduct, inefficiency, unsatisfactory participation, personal hardship; or for such other cause as the adjutant general finds and the governor approves. Discharge proceedings shall, as nearly as practicable, follow the laws, rules and procedures prescribed for the army national guard. 

C.  Discharge certificates shall reflect the character of the member's service. They shall conform as closely as practicable to discharge certificates of the army national guard. 

  History: 1978 Comp., § 20-5-8, enacted by Laws 1987, ch. 318, § 39.

20-5-9. Arms and equipment; facilities. (1987)

A.  The state defense force, to the extent practicable, shall be equipped as needed for training and for actual state service. 

B.  To the extent available and permitted by federal law, armories and other facilities of the national guard and other state facilities may be utilized for the storage and maintenance of arms, equipment and supplies of the state defense force and for the assembly, drill and instruction of its members. 

  History: 1978 Comp., § 20-5-9, enacted by Laws 1987, ch. 318, § 40.

20-5-10. Training. (1989)

A.  The adjutant general shall promulgate regulations governing the training of the state defense force, including its standing cadre. 

B.  To the extent permitted by law, officers and members of the national guard may be detailed to train and instruct the standing cadre of the state defense force. Members of its standing cadre may attend service schools and other courses of training or instruction conducted by state or federal agencies in cadre duty status.  Such training shall be paid for only to the extent allowed in Subsection B of Section 20-5-9 NMSA 1978. 

  History: 1978 Comp., § 20-5-10, enacted by Laws 1987, ch. 318, § 41; 1989, ch. 337, § 2.

20-5-11. Members not liable for acts in performance of duty. (1987)

Members of the state defense force shall not incur personal civil liability for acts performed in the line of militia duty or cadre duty or in travel directly to or from said duty, and the state shall defend and indemnify against any such claims as are brought, and the state shall be substituted as a party defendant for the member. 

  History: 1978 Comp., § 20-5-11, enacted by Laws 1987, ch. 318, § 42.

20-5-12. Repealed. (1993)

20-5-13. Discrimination prohibited; penalty. (1987)

No employer or agent thereof shall refuse to hire, penalize or discharge from employment any person because of membership in the state defense force or prevent the member from performing any duty he may be called upon to perform by proper authority. Willful violation of this section shall be a misdemeanor. 

  History: 1978 Comp., § 20-5-13, enacted by Laws 1987, ch. 318, § 44.

20-5-14. Military leave. (1987)

All state, county, municipal, school district and other public employees who are members of the state defense force shall be given not to exceed fifteen working days military leave with pay per federal fiscal year when they are ordered by the adjutant general to cadre duty with such organized units, such leave to be in addition to other leave or vacation time with pay to which such employees are otherwise entitled. The governor may grant any member of the state defense force who is a state employee additional military leave with pay, in excess of that allowed above, not to exceed fifteen working days per year for periods of cadre duty for training when he deems that such training will benefit the state by enabling that employee to better perform the duties required in his state occupation. 

  History: 1978 Comp., § 20-5-14, enacted by Laws 1987, ch. 318, § 45.

20-5-15. Exemptions; process; uniforms and equipment. (1987)

A.  Members of the state defense force shall not be subject to misdemeanor arrest, jury duty or to other civil process while going to, remaining at or returning from any place at which the member is required to perform militia duty. This exemption shall not preclude the proper issuance of traffic citations, or temporary delays which do not materially impede the timely performance of militia duty, or arrest for driving while intoxicated. 

B.  Uniforms, arms and equipment required by law or regulations to be owned by members of the state defense force and all uniforms, equipment or other property of the state or the United States issued to members of the state defense force shall be exempt from all suits, distresses, executions or sales for debt or payment of taxes. 

  History: 1978 Comp., § 20-5-15, enacted by Laws 1987, ch. 318, § 46.

20-5-16. State defense force; workers' compensation. (2003)

A.  When a member of the state defense force is on state-ordered militia duty, he is a worker under the Workers' Compensation Act [Chapter 52, Article 1 NMSA 1978] and the department of military affairs is his employer. 

B.  The average weekly wage of a member of the state defense force shall be computed at the pay earned in his civilian capacity. Disability benefits to a member of the state defense force shall be limited to medical benefits and two-thirds of his civilian pay if he is unable to work. 

C.  A member of the state defense force shall not be considered a worker under the Workers' Compensation Act [Chapter 52, Article 1 NMSA 1978] when performing cadre duty. 

D.  As used in this section: 

(1) "cadre duty" means the normal service and training of the standing cadre of the state defense force in anticipation and support of militia duty, including organization, administration and other pre-call matters; and 

(2) "militia duty" means the performance of actual military service for the state in time of need when called by the governor or adjutant general following mobilization of the national guard. If performed by the unorganized militia following its call by the governor pursuant to Section 20-2-6 NMSA 1978, it shall include the post-call training of the New Mexico state defense force as required by that call. 

  History: Laws 2003, ch. 111, § 1.
