81-829.31

Adjutant General; Emergency Management Act; administer.

                        There  is hereby created in the office of

the Adjutant General the Nebraska  Emergency  Management  Agency.

The  Adjutant  General  shall administer the Emergency Management

Act.

Source:

Laws 1953, c. 336, § 2, p. 1106; Laws 1996, LB 43, § 16.

Effective date July 19, 1996.

Cross References:

Emergency Management Act,see section 81-829.36.

For provisions relating to the Adjutant General,see section 55-101

et seq.

Vital resource emergency,see sections 84-162 to 84-167.

81-829.32

Transferred to section 81-829.65.

81-829.33

Governor's Emergency Cash Fund; created; use; investment.

                        The  Governor's  Emergency  Cash  Fund is

created.   The  fund  shall  consist  of  federal  reimbursements

received  by  the  state  for eligible state administrative costs

incurred  by  the  Nebraska  Emergency  Management   Agency   for

administering federal emergency disaster declarations and revenue

from all other nonfederal government sources.  Except as provided

in  section  90-270, the fund shall be used to pay eligible costs

related to state emergency disaster declarations.  The fund shall

be administered  by  the  State  Administrator  of  the  Nebraska

Emergency Management Agency.  Any money in the fund available for

investment  shall  be  invested  by  the state investment officer

pursuant to the Nebraska Capital Expansion Act and  the  Nebraska

State Funds Investment Act.

Source:

Laws 2003, LB 403, § 5.

Effective date May 27, 2003.

Cross References:

Nebraska Capital Expansion Act,see section 72-1269.

Nebraska State Funds Investment Act,see section 72-1260.

81-829.34

Repealed. Laws 1971, LB 105, s. 1.

81-829.35

Transferred to section 81-829.66.

81-829.36

Act, how cited.

                        Sections  81-829.36 to 81-829.75 shall be

known and may be cited as the Emergency Management Act.

Source:

Laws 1951, c. 315, § 1, p. 1073; R.R.S.1943, § 81-829.05;

Laws 1973, LB 494, § 1; Laws 1996, LB 43, § 17.

Effective date July 19, 1996.

81-829.37

Purposes of act.

                        The  purposes of the Emergency Management

Act and the policy of the state are to:

          (1) Reduce the vulnerability of people and  communities

of  this  state  to damage, injury, and loss of life and property

resulting from natural, technological, or manmade  disasters  and

emergencies,   civil   disturbances,   or   hostile  military  or

paramilitary action;

          (2) Provide an emergency  management  system  embodying

all aspects of preparedness, response, recovery, and mitigation;

          (3)  Clarify  and strengthen the roles of the Governor,

state agencies, and  local  governments  in  the  mitigation  of,

prevention  of,  preparation  for, response to, and recovery from

disasters, emergencies, or civil defense emergencies;

          (4)  Authorize  and   provide   for   cooperation   and

coordination  of activities relating to mitigation of, prevention

of, preparedness for, response to, and recovery  from  disasters,

emergencies,  and  civil  defense  emergencies  by  agencies  and

officers of this state and its political subdivisions and similar

state, local, interstate, federal-state, and  foreign  activities

in   which   the   state   and  its  political  subdivisions  may

participate;

          (5) Assist in mitigation and prevention  of  disasters,

emergencies,  and  civil defense emergencies caused or aggravated

by inadequate planning for and regulation of public  and  private

facilities and land use; and

          (6) Provide for the funding of activities incidental to

carrying out the purposes of the act.

Source:

Laws 1951, c. 315, § 2(1), p. 1074; R.R.S.1943, § 81-829.06;

Laws 1973, LB 494, § 2; Laws 1996, LB 43, § 18.

Effective date July 19, 1996.

81-829.38

Act, how construed.

                        Nothing  in  the Emergency Management Act

shall be construed to:

          (1) Interfere with the course or  conduct  of  a  labor

dispute,  except  that actions otherwise authorized by the act or

other laws may be taken when necessary to forestall  or  mitigate

imminent or existing danger to public health or safety;

          (2) Interfere with the dissemination of news or comment

on   public   affairs,   but   any   communications  facility  or

organization, including, but not limited to, radio and television

stations, wire services,  and  newspapers,  may  be  required  to

transmit  or print public service messages furnishing information

or instructions in connection  with  a  disaster,  emergency,  or

civil defense emergency;

          (3)  Affect  the  jurisdiction  or  responsibilities of

police forces, firefighting forces, units of the armed forces  of

the United States, or any personnel thereof, when on active duty,

but   state,   city,  village,  county,  and  interjurisdictional

emergency operations plans shall place reliance upon  the  forces

available  for  performance  of  functions  related to disasters,

emergencies, or civil defense emergencies; or

          (4) Limit, modify, or  abridge  the  authority  of  the

Governor  to  proclaim  martial  law or exercise any other powers

vested in him or her under the Constitution of  Nebraska  or  the

statutes  or  common  law  of  this  state  independent  of or in

conjunction with any provisions of the Emergency Management Act.

Source:

Laws 1951, c. 315, § 2(2), p. 1074; R.R.S.1943, § 81-829.07;

Laws 1973, LB 494, § 3; Laws 1996, LB 43, § 19.

Effective date July 19, 1996.

81-829.39

Terms, defined.

                        For  purposes of the Emergency Management

Act, unless the context otherwise requires:

          (1) Civil defense emergency means an emergency declared

by the President of the United States  or  Congress  pursuant  to

applicable  federal  law  finding  that an attack upon the United

States has occurred or  is  anticipated  and  that  the  national

safety   therefor   requires  the  invocation  of  the  emergency

authority provided for by federal law.   Civil defense  emergency

also  means  an  enemy  attack or other hostile action within the

State of Nebraska or a determination  by  the  President  of  the

United   States  that  any  attack  has  been  made  upon  or  is

anticipated within a designated geographic  area  which  includes

all or a part of the State of Nebraska.  Any such emergency shall

terminate   in   the   manner  provided  by  federal  law  or  by

proclamation of the Governor or  resolution  of  the  Legislature

terminating such emergency;

          (2)  Disaster  means  any  event or the imminent threat

thereof causing widespread or severe damage, injury, or  loss  of

life or property resulting from any natural or manmade cause;

          (3)  Emergency  means  any event or the imminent threat

thereof causing serious  damage,  injury,  or  loss  of  life  or

property  resulting  from  any natural or manmade cause which, in

the determination of the  Governor  or  the  principal  executive

officer  of  a  local  government,  requires  immediate action to

accomplish the purposes of the Emergency Management  Act  and  to

effectively respond to the event or threat of the event;

          (4)  Emergency management means the preparation for and

the carrying out of all emergency functions, other than functions

for which military forces are primarily responsible, to mitigate,

prevent, minimize, respond to, and recover from injury and damage

resulting  from  disasters,   emergencies,   or   civil   defense

emergencies.    Emergency  management functions include, but need

not  be  limited  to,  firefighting  services,  police  services,

medical   and   health  services,  search  and  rescue  services,

engineering  services,  communications   and   warning   systems,

radiological    preparedness,   hazardous   materials   response,

evacuation of persons  from  stricken  areas,  emergency  welfare

services,   emergency  transportation  services,  restoration  of

public utility services, and other functions related to  civilian

protection,  together  with  all  other  activities  necessary or

incidental to  the  preparation  for  and  carrying  out  of  the

functions listed in this subdivision;

          (5)  Emergency management worker includes any full-time

or part-time paid, volunteer, or auxiliary employee of this state

or other states,  territories,  or  possessions  of  the  federal

government  or  any  neighboring  country  or  of  any  political

subdivision thereof, of the  District  of  Columbia,  or  of  any

agency  or  organization performing emergency management services

at any place in this state subject to the order or control of  or

pursuant  to  a  request of the state government or any political

subdivision thereof and also includes instructors and students in

emergency  management  educational  programs  approved   by   the

Nebraska  Emergency  Management  Agency  or  otherwise  under the

provisions of the Emergency Management Act;

          (6)   Hazard   mitigation  means  measures  which  will

eliminate or reduce the  potential  for  damage  to  an  area  or

facility  from  the  effects  of a future disaster, emergency, or

civil defense emergency;

          (7) Local government means a county, village,  or  city

of any class;

          (8)   Political  subdivision  means  a  city,  village,

county, school district, public power district, natural resources

district, and any other unit of government below the state level,

including  any  entity  created  pursuant   to   the   Interlocal

Cooperation Act or the Joint Public Agency Act;

          (9)  Principal  executive  officer means the mayor in a

city of any class or the elected  chairperson  of  the  governing

body of a village or county;

          (10)   State   emergency   response   team   means   an

organization for emergency management established  in  accordance

with  the  provisions of sections 81-829.52 to 81-829.54 by state

authority   to   supplement    city,    village,    county,    or

interjurisdictional   emergency  management  organizations  in  a

stricken area; and

          (11) Technological hazard means a hazard emanating from

the manufacture, transportation, and use of  such  substances  as

radioactive   materials,   chemicals,   explosives,   flammables,

agricultural pesticides, herbicides, disease agents, oil  spills,

and debris from space.

Source:

Laws 1951, c. 315, § 3, p. 1074; R.R.S.1943, § 81-829.08;

Laws 1973, LB 494, § 4; Laws 1996, LB 43, § 20;

Laws 1999, LB 87, § 91.

Cross References:

Interlocal Cooperation Act,see section 13-801.

Joint Public Agency Act,see section 13-2501.

81-829.40

Governor; powers and duties.

                        (1) The Governor shall be responsible for

meeting  the  dangers  to  the  state  and  people  presented  by

disasters, emergencies, and civil defense emergencies, and in the

event  of  disaster, emergency, or civil defense emergency beyond

local control, he or she may assume  direct  operational  control

over all or any part of the emergency management functions within

this  state.   He or she shall have general direction and control

of emergency management and  the  Nebraska  Emergency  Management

Agency  and  shall be responsible for carrying out the provisions

of the Emergency Management Act.

          (2) In order to effect the policy and purposes  of  the

act,  the  Governor  may issue proclamations and make, amend, and

rescind the necessary orders, rules, and regulations to carry out

the act.

          (3) A state of emergency proclamation shall  be  issued

by the Governor if he or she finds that a disaster, emergency, or

civil  defense  emergency  has occurred or that the occurrence or

threat thereof is imminent.  All proclamations issued under  this

subsection  shall indicate the nature of the disaster, emergency,

or civil defense emergency, the area or areas threatened, and the

conditions which have brought about the state of emergency.   All

proclamations  shall be disseminated promptly by means calculated

to bring the contents to the attention of the general public  and

shall  be  promptly  filed with the Nebraska Emergency Management

Agency, the Secretary of State,  and  the  clerks  of  the  local

governments  in  the  area to which it applies.  The proclamation

shall continue in effect until the Governor finds that the threat

or danger has passed or the disaster, emergency, or civil defense

emergency has been dealt with to the extent that those conditions

no longer exist and terminates  the  proclamation  by  letter  of

notice  to such agency, the Secretary of State, and the clerks of

the local governments in the area  to  which  it  applies.    The

Legislature  by  resolution  may  terminate  a state of emergency

proclamation at any time, whereupon the Governor shall  terminate

the  proclamation  by  letter  of  notice  to  such  agency,  the

Secretary of State, and the clerks of the  local  governments  in

the area to which it applies.

          (4)  A  state  of emergency proclamation shall activate

state, city, village, county, and  interjurisdictional  emergency

management   organizations   and   emergency   operations   plans

applicable to the local government or area in question and  shall

be  the  authority  for  the  deployment and use of any forces to

which the plan or plans apply and for use or distribution of  any

supplies,   equipment,   materials,   and  facilities  assembled,

stockpiled, or arranged to be made available pursuant to the  act

or any other provision of law relating to disasters, emergencies,

or civil defense emergencies.

          (5)  During  the  continuance of any state of emergency

the Governor shall be commander in chief  of  the  organized  and

unorganized  militia  and  of  all  other  forces  available  for

emergency management duty.  To the greatest  extent  practicable,

the  Governor shall delegate or assign command authority by prior

arrangement embodied in appropriate proclamations, orders, rules,

and regulations, but nothing shall restrict his or her  authority

to do so by orders issued at the time of the disaster, emergency,

or civil defense emergency.

          (6)  In addition to any other powers conferred upon the

Governor by law, he or she may:

          (a) Suspend the provisions of  any  regulatory  statute

prescribing  the  procedures for conduct of state business or the

orders, rules, or regulations  of  any  state  agency  if  strict

compliance  with  the  provisions of any statute, order, rule, or

regulation would in any way prevent, hinder, or  delay  necessary

action  in  coping with the disaster, emergency, or civil defense

emergency;

          (b)  Utilize  all  available  resources  of  the  state

government  and of each political subdivision of the state as are

reasonably necessary to cope with  the  disaster,  emergency,  or

civil defense emergency;

          (c)  Transfer the direction, personnel, or functions of

state departments and agencies or units thereof for  the  purpose

of performing or facilitating emergency management;

          (d)   Subject   to   any  applicable  requirements  for

compensation under section 81-829.57, commandeer or  utilize  any

private  property  if he or she finds this necessary to cope with

the disaster, emergency, or civil defense emergency;

          (e) Direct and compel the evacuation of all or part  of

the  population  from  any stricken or threatened area within the

state  if  he  or  she  deems  this  action  necessary  for   the

preservation of life or other emergency management;

          (f)  Prescribe  routes,  modes  of  transportation, and

destinations in connection with evacuation;

          (g) Control ingress and egress to and from  a  disaster

area,  the movement of persons within the area, and the occupancy

of premises in the area;

          (h)  Suspend  or  limit  the   sale,   dispensing,   or

transportation  of alcoholic beverages, firearms, explosives, and

combustibles; and

          (i) Make provisions for the  availability  and  use  of

temporary emergency housing.

          (7)  In  the  event  of  a  civil defense emergency the

Governor shall assume direct operational control over all or  any

part of the emergency management functions within this state.

Source:

Laws 1951, c. 315, § 4(1), p. 1076; R.R.S.1943, § 81-829.09;

Laws 1973, LB 494, § 5; Laws 1996, LB 43, § 21.

Effective date July 19, 1996.

81-829.41

Agency; Adjutant General; powers and duties.

                        (1)  The  Nebraska  Emergency  Management

Agency shall be maintained in the office of the Adjutant General.

The Adjutant General shall be the director of the  agency,  shall

administer  the Emergency Management Act subject to the direction

and control of the Governor, and shall receive such  compensation

for  these  services as shall be determined by the Governor.  The

agency  shall  have  an  assistant  director   and   such   other

professional,  technical,  secretarial, and clerical employees as

are necessary for the performance of its functions.

          (2) The agency shall maintain an  emergency  operations

plan  and keep it current.  The plan may include, but need not be

limited to:

          (a) A history of Nebraska disasters,  emergencies,  and

civil defense emergencies;

          (b)  An  analysis  of  past  and  potential  disasters,

emergencies,  and  civil  defense   emergencies,   including   an

identification  of  the  functions and resources required to cope

with such occurrences.   The expected  frequency  of  occurrence,

along with the severity of effect, shall indicate the priority of

preparedness efforts of the emergency management organizations of

the state;

          (c)  Measures  to  be  undertaken  to accomplish damage

assessment  and  situation  analysis,  warning,   direction   and

control,  coordination  of  operating  forces, emergency resource

management,  emergency  information  and  official  instructions,

communications  and other necessary support to emergency response

operations, and coordination and cooperation of  federal,  state,

local, and nongovernmental agencies so as to provide a prompt and

effective  response  to disasters, emergencies, and civil defense

emergencies to prevent and minimize the injury and damage;

          (d) The provision of relief and recovery assistance  to

individuals,  political  subdivisions  of  the  state,  and state

agencies;

          (e) Identification of areas of the  state  particularly

vulnerable to disaster, emergency, or civil defense emergency;

          (f)  Recommendations  for  preventive  and preparedness

measures designed to eliminate or reduce disasters,  emergencies,

or  civil defense emergencies or their impact, including, but not

limited to, zoning, building, and  other  land-use  control,  and

safety  measures  for securing mobile homes or other nonpermanent

or semipermanent structures;

          (g) Authorization and procedures for  the  erection  or

other construction of temporary works designed to protect against

or mitigate danger, damage, or loss from flood, conflagration, or

other disaster, emergency, or civil defense emergency;

          (h)  Assistance in designing city, village, county, and

interjurisdictional emergency operations plans;

          (i) Preparation and  distribution  to  the  appropriate

state and political subdivision officials of catalogs of federal,

state, and private disaster assistance programs; and

          (j) Other necessary matters.

          (3) The Nebraska Emergency Management Agency shall take

an  integral  part  in  the  development  and  revision  of city,

village, county,  and  interjurisdictional  emergency  operations

plans  prepared  under  section  81-829.46.    It shall employ or

otherwise  secure  the  services  of  professional  and technical

personnel capable of providing  expert  assistance  to  political

subdivisions     and    to    city,    village,    county,    and

interjurisdictional emergency  management  organizations.    Such

personnel  shall  consult  with  such  political subdivisions and

organizations on a regularly scheduled basis and shall make field

examinations of the areas, circumstances, and conditions to which

particular  city,  village,   county,   and   interjurisdictional

emergency  operations plans are intended to apply and may suggest

or require revisions.

          (4) In preparing and revising  the  Nebraska  emergency

operations plans, the agency shall seek the advice and assistance

of  other  agencies  of  government  and the private sector.   In

advising city, village, county, and interjurisdictional emergency

management  organizations,  the  Nebraska  Emergency   Management

Agency  shall  encourage  them  to  also  seek  advice from these

sources.

          (5) The Nebraska emergency operations plans or any part

thereof may be  incorporated  in  rules  or  regulations  of  the

agency.

          (6) The agency shall:

          (a)  Determine  the  requirements  of the state and its

political  subdivisions  for  basic  necessities  such  as  food,

clothing,  and  shelter  in various disaster, emergency, or civil

defense emergency situations;

          (b)  Procure  and  pre-position   emergency   supplies,

materials, and equipment;

          (c)  Adopt and promulgate rules and regulations setting

out standards and requirements for  city,  village,  county,  and

interjurisdictional emergency operations plans;

          (d)  Periodically  review  city,  village,  county, and

interjurisdictional emergency operations plans;

          (e) Provide for state emergency response teams;

          (f) Establish and operate or assist local  governments,

their emergency management organizations, and interjurisdictional

emergency  management organizations in establishing and operating

training programs and programs of public information;

          (g) Make surveys of  such  industries,  resources,  and

facilities,  both  public  and  private,  within the state as are

necessary to carry out the purposes of the  Emergency  Management

Act;

          (h) Plan and make arrangements for the availability and

use  of  any  private  facilities, services, and property and, if

necessary and if in fact used, provide for payment for use  under

terms and conditions agreed upon;

          (i)  Establish  a register of persons with training and

skills   important   in    disaster    prevention,    mitigation,

preparedness, response, and recovery and emergency management;

          (j)  Establish  a  register  of mobile and construction

equipment and temporary housing available for use in  a  disaster

or emergency;

          (k) Prepare for issuance by the Governor proclamations,

orders, rules, and regulations as are necessary or appropriate in

coping   with   disasters,   emergencies,   and   civil   defense

emergencies;

          (l) Cooperate  with  the  federal  government  and  any

public  or  private  agency or entity in achieving any purpose of

the act and in implementing  programs  for  disaster  prevention,

mitigation,  preparedness,  response,  and recovery and emergency

management;

          (m) Coordinate state emergency response as directed  by

the Governor; and

          (n)   Do   other   things   necessary,  incidental,  or

appropriate for the implementation of the act.

Source:

Laws 1973, LB 494, § 6; Laws 1996, LB 43, § 22.

Effective date July 19, 1996.

81-829.42

Governor's Emergency Program; established.

                       (1) The Legislature recognizes that, while

appropriations  are  adequate  to  meet  the  normal  needs,  the

necessity exists for anticipating and making advance provision to

care  for  the  unusual  and extraordinary burdens imposed on the

state and its political subdivisions by  disasters,  emergencies,

or civil defense emergencies.  To meet such situations, it is the

intention  of  the  Legislature to confer emergency powers on the

Governor, acting through the Adjutant General  and  the  Nebraska

Emergency Management Agency, and to vest him or her with adequate

power  and  authority  within  the  limitation of available funds

appropriated to the Governor's  Emergency  Program  to  meet  any

disaster, emergency, or civil defense emergency.

          (2)   There   is   hereby  established  the  Governor's

Emergency Program. Funds appropriated to  the  program  shall  be

expended,  upon  direction  of  the  Governor,  for  any state of

emergency.  The state of emergency proclamation shall  set  forth

the emergency and shall state that it requires the expenditure of

public  funds  to furnish immediate aid and relief.  The Adjutant

General shall administer the funds appropriated to the program.

          (3) It is the intent of the Legislature that the  first

recourse  shall  be  to funds regularly appropriated to state and

local agencies.  If the Governor finds that  the  demands  placed

upon these funds are unreasonably great, he or she may make funds

available from the Governor's Emergency Program. Expenditures may

be  made  upon  the  direction  of  the  Governor  for any or all

emergency management functions or to meet the intent of the state

emergency operations plans  as  outlined  in  section  81-829.41.

Expenditures  may  also  be made to state and federal agencies to

meet  the  matching  requirement  of  any  applicable  assistance

programs.

          (4)   Assistance  shall  be  provided  from  the  funds

appropriated to the Governor's  Emergency  Program  to  political

subdivisions  of  this state which have suffered from a disaster,

emergency, or civil defense emergency to such  an  extent  as  to

impose  a severe financial burden exceeding the ordinary capacity

of the subdivision affected.   Applications for  aid  under  this

section shall be made to the Nebraska Emergency Management Agency

on such forms as shall be prescribed and furnished by the agency.

The  forms shall require the furnishing of sufficient information

to determine eligibility for aid and the extent of the  financial

burden  incurred.  The agency may call upon other agencies of the

state in evaluating such  applications.    The  Adjutant  General

shall  review  each  application  for  aid under this section and

recommend its approval or disapproval, in whole or  in  part,  to

the  Governor.    If  the  Governor  approves,  he  or  she shall

determine and certify to the Adjutant General the amount  of  aid

to  be furnished.  The Adjutant General shall thereupon issue his

or her voucher to the Director  of  Administrative  Services  who

shall issue his or her warrants therefor to the applicant.

          (5)  When  a  state of emergency has been proclaimed by

the Governor, the Adjutant General, upon order of  the  Governor,

shall  have authority to expend funds for purposes including, but

not limited to:

          (a)  The  purposes  of  the  Emergency  Management Act,

including emergency management functions and the responsibilities

of the Governor as outlined in the act;

          (b)  Employing  for  the  duration  of  the  state   of

emergency  additional  personnel  and  contracting  or  otherwise

procuring all necessary appliances, supplies, and equipment;

          (c) Performing services for  and  furnishing  materials

and  supplies  to state government agencies and local governments

with respect to performance of any duties enjoined  by  law  upon

such  agencies  and  local  governments  which they are unable to

perform because  of  extreme  climatic  phenomena  and  receiving

reimbursement  in  whole  or in part from such agencies and local

governments able to pay therefor under such terms and  conditions

as may be agreed upon by the Adjutant General and any such agency

or local government;

          (d) Performing services for and furnishing materials to

any  individual  in  connection  with  alleviating  hardship  and

distress growing out of extreme climatic phenomena and  receiving

reimbursement in whole or in part from such individual under such

terms  as  may  be  agreed  upon by the Adjutant General and such

individual;

          (e) Opening up,  repairing,  and  restoring  roads  and

highways;

          (f) Repairing and restoring bridges;

          (g) Furnishing transportation for supplies to alleviate

suffering and distress;

          (h) Restoring means of communication;

          (i) Furnishing medical services and supplies to prevent

the spread of disease and epidemics;

          (j) Quelling riots and civil disturbances;

          (k)  Training  individuals or governmental agencies for

the purpose of perfecting the performance of emergency management

duties as provided in the Nebraska emergency operations plans;

          (l)  Procurement  and  storage  of  special   emergency

supplies  or  equipment, determined by the Adjutant General to be

required to provide rapid response by state government to  assist

local  governments in impending or actual disasters, emergencies,

or civil defense emergencies;

          (m) Clearing or removing debris and wreckage which  may

threaten public health or safety from publicly owned or privately

owned land or water; and

          (n) Such other measures as are customarily necessary to

furnish adequate relief in cases of disaster, emergency, or civil

defense emergency.

          (6) If aerial fire suppression is immediately required,

the  Adjutant General may make expenditures of up to ten thousand

dollars per event  without  a  state  of  emergency  proclamation

issued by the Governor.

          (7)   The   Governor   may   receive   such   voluntary

contributions as may be made from any nonfederal source to aid in

carrying out the purposes of this section and  shall  credit  the

same to the Governor's Emergency Cash Fund.

          (8)  All  obligations  and  expenses  incurred  by  the

Governor in the exercise of the powers and duties vested  in  the

Governor by this section shall be paid by the State Treasurer out

of  available  funds  appropriated  to  the  Governor's Emergency

Program,  and  the Director of Administrative Services shall draw

his or her warrants upon the State Treasurer for the  payment  of

such  sum, or so much thereof as may be required, upon receipt by

him or her of proper  vouchers  duly  approved  by  the  Adjutant

General.

          (9)  This section shall be liberally construed in order

to accomplish the purposes of the Emergency Management Act and to

permit  the  Governor  to  adequately  cope  with  any  disaster,

emergency,  or  civil  defense emergency which may arise, and the

powers vested in the Governor by this section shall be  construed

as  being in addition to all other powers presently vested in him

or her and not in derogation of any existing powers.

          (10) Such  funds  as  may  be  made  available  by  the

government  of  the  United States for the purpose of alleviating

distress  from  disasters,   emergencies,   and   civil   defense

emergencies  may  be accepted by the State Treasurer and shall be

credited  to  a  separate  and  distinct  fund  unless  otherwise

specifically  provided  in  the act of Congress making such funds

available or as otherwise allowed and provided by state law.

Source:

Laws 1973, LB 494, § 7; Laws 1975, LB 612, § 2; Laws 1986, LB 258, § 34;

Laws 1995, LB 7, § 107; Laws 1996, LB 43, § 23;

Laws 2003, LB 403, § 8.

Effective date May 27, 2003.

81-829.43

Prevention measures; procedure.

                        (1)  In  addition  to prevention measures

included   in   the   state,   city,   village,    county,    and

interjurisdictional  emergency  operations  plans,  the  Governor

shall consider on a continuing basis steps that could be taken to

prevent  or  reduce  the  harmful  consequences   of   disasters,

emergencies,  and  civil  defense  emergencies.    At  his or her

direction and pursuant to any other authority and competence they

have, state  agencies,  including,  but  not  limited  to,  those

charged  with  responsibilities  in  connection  with flood plain

management,  stream  encroachment  and  flow   regulation,   fire

prevention  and  control, air quality, public works, land use and

land-use planning, and construction standards, shall make studies

of prevention-related matters.  The Governor, from time to  time,

shall   make  such  recommendations  to  the  Legislature,  local

governments, and other appropriate public and private entities as

may facilitate measures  for  prevention  or  mitigation  of  the

harmful consequences of disasters, emergencies, and civil defense

emergencies.

          (2) The appropriate state agencies, in conjunction with

the  Nebraska  Emergency  Management Agency, shall keep land uses

and  construction  of  structures  and  other  facilities   under

continuing  study  and  identify  areas  which  are  particularly

susceptible to severe land shifting, subsidence, flood, or  other

catastrophic occurrence.  The studies under this subsection shall

concentrate on means of mitigating or avoiding the dangers caused

by any such occurrence or the consequences thereof.

          (3)  If the agency believes on the basis of the studies

or other competent evidence that an  area  is  susceptible  to  a

disaster,  emergency,  or civil defense emergency of catastrophic

proportions without  adequate  warning,  that  existing  building

standards and land-use controls in that area are inadequate

and  could  add  substantially to the magnitude thereof, and that

changes in zoning regulations,  other  land-use  regulations,  or

building  requirements  are  essential  in  order  to further the

purposes of this section, it shall specify the essential  changes

to   the   Governor.     If  the  Governor  upon  review  of  the

recommendation finds after public hearing that  the  changes  are

essential,  he or she shall so recommend to the agencies or local

governments with jurisdiction over the area and  subject  matter.

If  no  action  or  insufficient  action  pursuant  to his or her

recommendations  is  taken  within  the  time  specified  by  the

Governor,  he  or she shall so inform the Legislature and request

appropriate legislative  action  to  mitigate  the  impact  of  a

disaster, emergency, or civil defense emergency.

          (4) The Governor, at the same time that he or she makes

recommendations  pursuant  to subsection (3) of this section, may

suspend the standard or control which  he  or  she  finds  to  be

inadequate to protect the public safety and by regulation place a

new  standard  or control in effect.  The new standard or control

shall remain in  effect  until  rejected  by  resolution  of  the

Legislature or amended by the Governor.  During the time it is in

effect,  the  standard  or  control  contained  in the Governor's

regulation shall be administered and given  full  effect  by  all

relevant  regulatory  agencies of the state and local governments

to which it applies.  The Governor's action shall be  subject  to

judicial  review  but  shall  not  be  subject  to temporary stay

pending litigation.

Source:

Laws 1973, LB 494, § 8; Laws 1988, LB 352, § 168;

Laws 1996, LB 43, § 24; Laws 1996, LB 966, § 1.

81-829.44

Repealed. Laws 1996, LB 43, s. 54.

81-829.45

Agency; weather conditions; continuously apprise.

                        The  Nebraska Emergency Management Agency

shall keep continuously  apprised  of  weather  conditions  which

present danger of precipitation or other climatic activity severe

enough to constitute a disaster or emergency.

Source:

Laws 1973, LB 494, § 10; Laws 1996, LB 43, § 25;

Laws 1996, LB 966, § 2.

81-829.46

Local   government;  Governor;  powers;  duties;  performance  of

functions.

                        (1)  The  elected   officers   of   local

governments  shall  be  responsible  for  ensuring that emergency

management services  are  provided  to  their  citizens  and  for

coordinating    emergency    operations   in   their   respective

jurisdictions.

          (2)  Each  local  government  shall   be   within   the

jurisdiction  of  and served by the Nebraska Emergency Management

Agency and shall participate  in  a  city,  village,  county,  or

interjurisdictional  emergency  management  organization.    Each

county or interjurisdictional emergency  management  organization

shall  cooperate  with and perform emergency management functions

for the  local  governments  located  within  the  organization's

boundaries  but  shall  not  have  responsibility  for  emergency

management services within a  city  or  village  having  its  own

emergency  management  organization.    Each  city or village may

maintain a city  or  village  emergency  management  organization

which, if formed, shall be the primary organization for emergency

management   serving  that  city  or  village.    Any  county  or

interjurisdictional emergency management organization may  assist

in  emergency  management  functions  for that city or village if

approved  by   the   city   or   village   emergency   management

organization.    Each  county  may  maintain  a  county emergency

management organization which shall be the  primary  organization

for  emergency management for that county.  Any city, village, or

interjurisdictional emergency management organization may  assist

in  emergency management functions for that county if approved by

the county emergency management organization.

          (3) Each city, village, county, or  interjurisdictional

emergency  management  organization, if formed, shall have either

(a) a full-time director or (b) a full-time deputy  director  and

such   additional  personnel  as  may  be  needed,  appointed  in

accordance with  the  agreement  establishing  the  organization.

Such   director   shall   have   direct  responsibility  for  the

organization, administration, and  operation  of  such  emergency

management  organization  subject to the direction and control of

the principal executive officer for the local  government  or  in

accordance with such agreement.  A person may serve as a director

for  more  than  one emergency management organization serving an

area.

          (4) The Governor may determine that  some  cities  need

emergency  management  organizations  of their own.  The Governor

shall,  after  making  such  determination,  require  that   such

emergency  management organizations be established and maintained

by issuing a directive in the form of a rule or regulation.   The

Governor  shall  make  the determination on the basis of a city's

vulnerability and capability of response  related  to  population

size and concentration.  The Nebraska Emergency Management Agency

shall  publish and keep current a list of cities required to have

an emergency management organization.

          (5) Any provision of the Emergency  Management  Act  or

other  law  to  the  contrary  notwithstanding,  the Governor may

require a local government to establish and maintain an emergency

management organization jointly with one or more contiguous local

governments  if  he  or  she  finds  that  the  establishment and

maintenance of or participation in such an organization  is  made

necessary  by  circumstances or conditions that make it unusually

difficult to provide disaster prevention, preparedness, response,

or recovery services  or  emergency  management  functions  under

other   provisions   of   the  act.     Such  interjurisdictional

organizations shall be organized generally  in  accord  with  the

Interlocal  Cooperation  Act  and  the  planning  and development

regions created in section 13-1901.

          (6)  City,  village,  county,  or   interjurisdictional

emergency   management   directors   or   coordinators  or  their

assistants  or  deputies,  who  are  required  by  the  Emergency

Management Act or rules and regulations of the Governor to devote

full  time  to  their duties, shall be qualified and certified in

accord with criteria established for the state  by  the  Nebraska

Emergency  Management  Agency.    Such  directors or coordinators

shall be paid for their services in an amount comparable to other

officers of local governments.

          (7) Each local government shall have a liaison  officer

designated  to  facilitate  cooperation with emergency management

organizations and to ensure that  emergency  management  services

are  provided  to  the  citizens  of that local government.   The

liaison officers of local governments and the  directors  of  the

emergency  management  organizations shall communicate frequently

to facilitate joint emergency preparedness efforts.    For  local

governments  which maintain an emergency management organization,

the director or coordinator may serve as the liaison officer.

          (8) The  principal  executive  officer  of  each  local

government  of  the  state  shall  notify  the Nebraska Emergency

Management Agency of the manner in which the local government  is

providing or securing emergency management services, identify the

person  who  heads the entity from which the service is obtained,

and furnish such additional information as the agency requires.

          (9) Each city, village, county, or  interjurisdictional

emergency  management organization shall prepare and keep current

a  city,  village,  county,  or   interjurisdictional   emergency

operations  plan  for  its jurisdiction.   Such plans shall be in

conformance with the requirements established in the act.

          (10) Each city, village, county, or interjurisdictional

emergency management organization shall  prepare,  keep  current,

and  distribute  to  all  appropriate officials in written form a

clear and  complete  statement  of  the  disaster  and  emergency

management  responsibilities  of all local entities and officials

and of the

emergency response chain of command.

Source:

Laws 1951, c. 315, § 7, p. 1079; Laws 1963, c. 516, § 1, p. 1632;

R.R.S.1943, § 81-829.18; Laws 1973, LB 494, § 11;

Laws 1992, LB 573, § 11; Laws 1996, LB 43, § 26.

Effective date July 19, 1996.

Cross Reference:

Interlocal Cooperation Act,see section 13-801.

Annotations:

    It is a reasonable construction of the joint resolution authorized

by this section that either of the parties may discharge employees.

Heinzman v. County of Hall, 213 Neb. 268, 328 N.W.2d 764 (1983).

81-829.47

Interjurisdictional  emergency  management  arrangement; Governor

findings.

                      (1) If the Governor finds that two or  more

adjoining    counties    would    be    better   served   by   an

interjurisdictional  emergency  management  arrangement  than  by

maintaining   separate  emergency  management  organizations  and

services, he or she may  delineate  by  order  or  regulation  an

interjurisdictional  area  adequate  to  plan  for,  prevent,  or

respond to a disaster, emergency, or civil defense  emergency  in

that  area  and  direct  such steps to be taken as are necessary,

including  the  creation  of  an  interjurisdictional   emergency

management  relationship,  a  joint  emergency  operations  plan,

mutual  aid,  or  an  interjurisdictional  emergency   management

organization.    A  finding  of  the  Governor  pursuant  to this

subsection shall be based on one or more factors related  to  the

difficulty  of  maintaining  an  efficient and effective disaster

prevention, mitigation, preparedness, response, and recovery  and

emergency  management  system  without  such  interjurisdictional

arrangement, such as:

          (a) Small or sparse population;

          (b) Limitations on public  financial  resources  severe

enough  to  make  maintenance  of  separate  emergency management

organizations and services unreasonably burdensome;

          (c) Unusual vulnerability to  disaster,  emergency,  or

civil   defense   emergency   as   evidenced   by  past  history,

topographical features, drainage characteristics,  potential  for

disaster,  emergency, or civil defense emergency, and presence of

facilities or operations prone to disaster, emergency,  or  civil

defense emergency;

          (d)  The  interrelated  character  of the counties in a

multicounty area; or

          (e) Other relevant conditions or circumstances.

          (2) If the Governor finds that a vulnerable  area  lies

only  partly  within this state and includes territory in another

state or states and that it would be desirable  to  establish  an

interstate  relationship,  mutual aid, or an interstate emergency

management organization, he or she shall take steps to  that  end

as  desirable.    If this action is taken with jurisdictions that

have enacted the Interstate Civil Defense and  Disaster  Compact,

any   resulting   agreements   may   be  considered  supplemental

agreements pursuant to Article 6 of that compact.

          (3) If the other jurisdictions with which the  Governor

proposes  to cooperate pursuant to subsection (2) of this section

have not enacted the compact, he or  she  may  negotiate  special

agreements  with the jurisdictions.  Any agreement, if sufficient

authority for the making thereof does not otherwise exist,  shall

become effective only after its text has been communicated to the

Legislature  and  if the Legislature has not disapproved it prior

to adjournment of the next session competent to  consider  it  or

within thirty days of its submission, whichever is later.

Source:

Laws 1973, LB 494, § 12; Laws 1996, LB 43, § 27.

Effective date July 19, 1996.

Cross Reference:

Interstate Civil Defense and Disaster Compact,see Volume 2A Appendix

section 1-109.

81-829.48

Emergency management aid and assistance; mutual aid arrangements;

interjurisdictional emergency management agreement.

                        (1)  The  director or coordinator of each

city,   village,   county,   or   interjurisdictional   emergency

management organization shall, in collaboration with other public

and  private  entities  within this state, develop or cause to be

developed  mutual  aid  arrangements  for  reciprocal   emergency

management  aid and assistance in case of disaster, emergency, or

civil defense emergency too great to be  dealt  with  unassisted.

Such  arrangements  shall  be consistent with the state emergency

operations plan, and in time of emergency it shall be the duty of

each city,  village,  county,  or  interjurisdictional  emergency

management  organization  to render assistance in accordance with

the provisions of such mutual aid arrangements.

          (2) The director or coordinator of each city,  village,

county,  or interjurisdictional emergency management organization

may, subject to the approval of the Governor, enter  into  mutual

aid   arrangements   with   emergency   management   agencies  or

organizations in other states for reciprocal emergency management

aid and assistance in  case  of  disaster,  emergency,  or  civil

defense emergency too great to be dealt with unassisted.

          (3) It shall be a sufficient reason for the Governor to

require  an interjurisdictional emergency management agreement or

arrangement pursuant to section 81-829.47 if the area  and  local

governments  involved  have  available  equipment,  supplies, and

forces necessary to provide mutual aid on a  regional  basis  and

that  the  local  governments  have  not  already  made  adequate

provision for mutual aid, but  in  requiring  the  making  of  an

interjurisdictional    emergency    management   arrangement   to

accomplish the purposes of this section, the  Governor  need  not

require  establishment  and maintenance of an interjurisdictional

emergency management organization or arrangement  for  any  other

disaster, emergency, or civil defense emergency purposes.

Source:
Laws 1951, c. 315, § 8(1), p. 1080; R.R.S.1943, § 81-829.19;

Laws 1973, LB 494, § 13; Laws 1996, LB 43, § 28.

Effective date July 19, 1996.

81-829.50

Local emergency; declared; principal executive officer of a local

government;   effect;  interjurisdictional  emergency  management

organization.

                      (1) A local emergency may be declared  only

by  the  principal  executive  officer  of a local government who

finds that conditions defined as a disaster or an emergency exist

or by  a  person  who  by  resolution  has  been  authorized  and

designated  by  the  governing  board  of  a  local government to

determine that an emergency  within  the  scope  of  his  or  her

authorization  exists.    A copy of the resolution shall be filed

with the Nebraska Emergency Management Agency  to  be  effective.

The  proclamation  shall  continue  in effect until the principal

executive officer finds that the disaster or emergency  has  been

dealt  with  to the extent that those conditions no longer exist.

The local governing body by  resolution  may  terminate  a  local

state  of  emergency  proclamation  at  any  time,  and upon such

termination the principal executive officer shall  terminate  the

proclamation.    Any order or proclamation declaring, continuing,

or terminating a  local  emergency  shall  be  given  prompt  and

general  publicity  and shall be filed promptly with the clerk of

the  local  government  and  the  Nebraska  Emergency  Management

Agency.

          (2)  The  effect  of a declaration of a local emergency

shall be to activate the response and recovery aspects of any and

all applicable  city,  village,  county,  or  interjurisdictional

emergency operations plans and to authorize the furnishing of aid

and assistance under such plans.

          (3)   No   interjurisdictional   emergency   management

organization or official thereof may declare  a  local  emergency

unless  expressly  authorized  by the agreement pursuant to which

the organization functions, but an interjurisdictional  emergency

management   organization  shall  provide  aid  and  services  in

accordance with  the  agreement  and  emergency  operations  plan

pursuant to which it functions.

Source:
Laws 1973, LB 494, § 15; Laws 1996, LB 43, § 30.

Effective date July 19, 1996.

PAGE  
18

