Okla. Stat. tit. 63, §1-501 et seq. (2002) Communicable Diseases

§63-1-501.

   For the purposes of this article:

   (a) The term "disease" means the disturbances of the normal functions

   or alterations of the state of the human body resulting in physical or

   mental ill health and/or disability.

   (b) The term "prevention" means any and all conditions that may

   preclude or reduce the possibility of the onset or beginning of

   disease.

   (c) The term "control" means any and all procedures which modify, or

   may modify, favorably the course of disease.

   (d) The term "communicable disease" means an illness due to a specific

   infectious agent or its toxic products, arising through transmission

   of that agent or its products from reservoir to susceptible host,

   either directly as from an infected person or animal, or indirectly

   through the agent of an intermediate plant or animal host, a vector,

   or the inanimate environment. It also means an infestation by an

   ectoparasite and similar species.

§63-1-502.

   (a) The State Board of Health shall have authority to adopt such rules

   and regulations, not inconsistent with law, as it deems necessary to

   aid in the prevention and control of communicable disease, which may

   be on the following matters: Recommended immunization procedures;

   quarantine measures; exclusion of children from school; regulation of

   public meetings and gatherings in epidemic situations; regulation of

   vectors; control of vehicles capable of transmitting a communicable

   disease; detection and diagnosis of communicable disease; carriers of

   disease; disposal of infected body wastes and other materials;

   fumigation, cleaning and sterilization, and disinfection; and other

   necessary measures to prevent and control communicable disease.

   (b) The State Board of Health is authorized to establish preventive

   programs for noncommunicable diseases and to promulgate rules and

   regulations for the control of causative or toxic substances which can

   or may cause disease.  

§63-1-502.1.

   A. All agencies and organizations that regularly employ emergency

   medical technicians, paramedics, fire fighters, peace officers, as

   defined in Section 648 of Title 21 of the Oklahoma Statutes,

   correctional officers and employees, or health care workers, all

   mental health or mentally retarded treatment or evaluation programs

   that employ persons involved with providing care for patients, the

   J.D. McCarty Center for Children with Developmental Disabilities, and

   all juvenile institutions of the Department of Human Services shall

   implement the universal precautions for the prevention of the

   transmission of communicable diseases published by the Centers for

   Disease Control, U.S. Public Health Service, in the Morbidity and

   Mortality Weekly Report, Volume 36, Number 2S or as subsequently

   amended.

   B. The State Board of Health shall promulgate rules and guidelines

   that will implement a system of notification of emergency medical

   technicians, paramedics, fire fighters, health care workers, funeral

   directors and peace officers relating to risk exposures during health

   care activities, emergency response activities or funeral

   preparations. Risk exposure shall be defined by the State Board of

   Health to be exposure that is epidemiologically demonstrated to have

   the potential for transmitting a communicable disease.

   C. The Mental Health Board, Commission for Human Services, Oklahoma

   Cerebral Palsy Commission, and State Board of Corrections shall each

   promulgate rules, guidelines or policies to provide for such

   notification of risk exposures to persons employed by such agencies.

§63-1-502.2.

   A. Unless otherwise provided by law, all information and records which

   identify any person who has or may have any communicable or venereal

   disease which is required to be reported pursuant to Sections 1-501

   through 1-532.1 of this title and which are held or maintained by any

   state agency, health care provider or facility, physician, health

   professional, laboratory, clinic, blood bank, funeral director, third

   party payor, or any other agency, person, or organization in the state

   shall be confidential. Any information authorized to be released

   pursuant to paragraphs 1 through 7 of this subsection shall be

   released in such a way that no person can be identified unless

   otherwise provided for in such paragraph or by law. Such information

   shall not be released except under the following circumstances:

   1. Release is made upon court order;

   2. Release is made in writing, by or with the written consent of the

   person whose information is being kept confidential or with the

   written consent of the legal guardian or legal custodian of such

   person, or if such person is a minor, with the written consent of the

   parent or legal guardian of such minor;

   3. Release is necessary as determined by the State Department of

   Health to protect the health and well-being of the general public. Any

   such order for release by the Department and any review of such order

   shall be in accordance with the procedures specified in Sections 309

   through 323 of Title 75 of the Oklahoma Statutes. Only the initials of

   the person whose information is being kept confidential shall be on

   public record for such proceedings unless the order by the Department

   specifies the release of the name of such person and such order is not

   appealed by such person or such order is upheld by the reviewing

   court;

   4. Release is made of medical or epidemiological information to those

   persons who have had risk exposures pursuant to Section 1-502.1 of

   this title;

   5. Release is made of medical or epidemiological information to health

   professionals, appropriate state agencies, or district courts to

   enforce the provisions of Sections 1-501 through 1-532.1 of this title

   and related rules and regulations concerning the control and treatment

   of communicable or venereal diseases;

   6. Release is made of specific medical or epidemiological information

   for statistical purposes in such a way that no person can be

   identified; or

   7. Release is made of medical information among health care providers,

   their agents or employees, within the continuum of care for the

   purpose of diagnosis and treatment of the person whose information is

   released. This exception shall not authorize the release of

   confidential information by a state agency to a health care provider

   unless such release is otherwise authorized by this section.

   B. For the purposes of this section only, the words "written consent"

   shall mean that the person whose information is required to be kept

   confidential by this section or the person legally authorized to

   consent to release by this section has been informed of all persons or

   organizations to whom such information may be released or disclosed by

   the specific release granted. Releases granted pursuant to paragraph 2

   of subsection A of this section shall include a notice in bold

   typeface that the information authorized for release may include

   records which may indicate the presence of a communicable or venereal

   disease which may include, but are not limited to, diseases such as

   hepatitis, syphilis, gonorrhea and the human immunodeficiency virus,

   also known as Acquired Immune Deficiency Syndrome (AIDS). Consent

   obtained for release of information, pursuant to paragraph 2 of

   subsection A of this section, shall not be considered valid unless

   prior to consent, the person consenting to the release was given

   notice of the provisions for release of confidential information

   pursuant to this section.

   C. 1. The State Department of Health may convene a confidential

   meeting of a multidisciplinary team for recommendation on school

   placement of a student who is infected with the human immunodeficiency

   virus. The multidisciplinary team shall include, but not be limited to

   the following:

   a. the parent, parents, legal representative, or legal guardian or

   legal custodian of the student;

   b. the physician of the student;

   c. a representative from the superintendent's office of the affected

   school district;

   d. a representative from the State Department of Education; and

   e. a representative from the State Department of Health.

   Each member of the team shall be responsible for protecting the

   confidentiality of the student and any information made available to

   such person as a member of the team. The multidisciplinary team shall

   be exempt from the requirements of Sections 301 through 314 of Title

   25 of the Oklahoma Statutes and Sections 24A.1 through 24A.19 of Title

   51 of the Oklahoma Statutes.

   2. Each member of the local school board having jurisdiction over the

   student shall also be responsible for protecting the confidentiality

   of the student and any information made available to such person as a

   school board member.

   D. The State Department of Health may convene a confidential meeting

   of a multidisciplinary advisory committee to make recommendations

   regarding the practice of health care workers who are infected with

   the human immunodeficiency virus (HIV) or hepatitis B (HBV), who may

   be performing exposure-prone procedures. The membership of the

   multidisciplinary advisory committee shall include, but not be limited

   to, the following:

   1. The Commissioner of Health or her designee;

   2. Legal counsel to the Commissioner of Health;

   3. The state epidemiologist or his designee;

   4. An infectious disease specialist with expertise in HIV/HBV

   infection; and

   5. Two practicing health care workers from the same discipline as the

   HIV/HBV-infected health care worker.

   In addition, the health care worker being discussed, and/or an

   advocate, and the personal physician of the health care worker being

   discussed shall be invited to the multidisciplinary advisory committee

   meeting. Discussion of the case shall be made without using the actual

   name of the health care worker. Each member of the multidisciplinary

   advisory committee shall be responsible for protecting the

   confidentiality of the HIV/HBV-infected health care worker and the

   confidentiality of any information made available to such person as a

   member of the multidisciplinary advisory committee. The

   multidisciplinary advisory committee shall be exempt from the

   requirements of the Open Meetings Act, Section 301 et seq. of Title 25

   of the Oklahoma Statutes, and the Open Records Act, Section 24A.1 et

   seq. of Title 51 of the Oklahoma Statutes.

   E. Upon advice of the multidisciplinary advisory committee, the

   Commissioner of Health, or her designee, may notify an appropriate

   official at the health care facility where the HIV/HBV-infected health

   care worker practices that said health care worker is seropositive for

   HIV and/or HBV. Notification shall be made only when necessary to

   monitor the ability of the HIV/HBV-infected health care worker to

   comply with universal precautions and appropriate infection control

   practices, and/or to monitor the ongoing functional capacity of the

   health care worker to perform his or her duties. Notification shall

   occur through one of the following officials:

   1. The facility administrator;

   2. The hospital epidemiologist;

   3. The chairman of the infection control committee of the facility; or

   4. The medical chief of staff of the facility.

   F. If the HIV/HBV-infected health care worker fails or refuses to

   comply with the recommendations of the multidisciplinary advisory

   committee, the Commissioner of Health, or her designee, may take such

   actions as may be required to perform the duties imposed by the laws

   of the State of Oklahoma, and may advise the appropriate licensing

   board.

   G. Any person who negligently, knowingly or intentionally discloses or

   fails to protect medical or epidemiological information classified as

   confidential pursuant to this section, upon conviction, shall be

   guilty of a misdemeanor punishable by the imposition of a fine of not

   less than One Thousand Dollars ($1,000.00) or by imprisonment in the

   county jail for not more than thirty (30) days, or by both such fine

   and imprisonment.

   H. Any person who negligently, knowingly or intentionally discloses or

   fails to protect medical or epidemiological information classified as

   confidential pursuant to this section shall be civilly liable to the

   person who is the subject of the disclosure for court costs, attorneys

   fees, exemplary damages and all actual damages, including damages for

   economic, bodily or psychological harm which is proximately caused by

   the disclosure.

§63-1-502.3.

   A. No person who withdraws or tests blood for human immunodeficiency

   virus or employer of such person nor any hospital or health care

   facility where blood is withdrawn or tested for human immunodeficiency

   virus shall incur any civil or criminal liability as a result of the

   proper withdrawal of blood or testing for human immunodeficiency virus

   when acting in compliance with the provisions of this section. The

   withdrawal or testing shall be performed in a reasonable manner,

   according to generally accepted clinical practice. The person,

   employer or facility shall be presented with:

   1. A written statement by the person whose blood is to be withdrawn

   and tested; or

   2. A written statement from a health care or emergency care worker

   verifying that the health care or emergency care worker in an

   occupational setting has been exposed to the bodily fluids of the

   person whose blood is to be withdrawn and tested, which exposure

   placed the health care or emergency care worker at risk for transfer

   of the bodily fluids; or

   3. An order from a court of competent jurisdiction that blood be

   withdrawn and tested.

   When presented with such a statement or court order, the person

   authorized to withdraw the blood, the employer and the hospital or

   other health care facility where the withdrawal or testing occurs may

   rely on such statement or order as evidence that the person has

   consented to or has been required to submit to the clinical procedure

   and shall not be required to obtain any additional consent,

   acknowledgement or waiver form. In such case, the person authorized to

   perform the procedure, the employer of such person, and the hospital

   or other health care facility shall not be liable in any action

   alleging lack of consent or lack of informed consent.

   B. No person specified in this section shall incur any civil or

   criminal liability for:

   1. Providing results of the testing to:

   a. the person whose blood was tested,

   b. the person incurring the exposure, or

   c. the State Department of Health or such agency it may designate;

   2. Not providing the results of the testing to any other person; or

   3. Failing to diagnose or falsely diagnosing the presence of the human

   immunodeficiency virus where the procedure was performed in a

   reasonable manner according to generally accepted clinical practice.

   C. For the purposes of this section:

   1. "Bodily fluids" means fluids which have been medically proven and

   medically accepted as transmitters or conductors of human

   immunodeficiency virus; and

   2. "Health care worker" or "emergency care worker" means one of the

   persons specified in subsection A of Section 1-502.1 of this title.

§63-1-503.

   (A) The State Board of Health shall promulgate rules and regulations

   establishing a system of reporting of cases of diseases diagnosed or

   detected by practicing physicians and/or clinical laboratories which

   come within the purview of this article. A reporting system

   established by the Board shall be applicable to penal and eleemosynary

   institutions. Failure or refusal to report diseases as required by the

   Board shall constitute a misdemeanor.

   (b) It shall be the duty of each local health officer to report the

   existence of disease in his jurisdiction, as may be required by rules

   and regulations of the State Board of Health.

§63-1-504.

   Whenever a local health officer determines or suspects that a person

   has a communicable disease, he may impose a quarantine on the place or

   premises where such person usually stays, and notice thereof shall be

   given in accordance with the rules and regulations of the State Board

   of Health; and it shall be unlawful for such person, or any other

   person, to violate the terms or conditions of the quarantine. 

§63-1-505.

   A local health officer may cause any person in his jurisdiction, found

   to be infected with a communicable disease, to be removed to a

   hospital or other place for the reception of infected persons, unless

   such person be sick in his own place of residence or cannot be moved

   without danger to his life.  

§63-1-506.

   No person having a communicable disease shall be removed from the

   place where he is sick, to any other place, except in accordance with

   rules and regulations of the State Board of Health.  

§63-1-507.

   No person having a communicable disease shall be permitted to attend a

   private or public school, and it shall be the duty of the parent or

   guardian of any such person, and the teacher of such person, to

   exclude from the school such person until the expiration of the period

   of isolation or quarantine ordered for the case, or until permission

   to do so shall have been given by the local health officer.  

§63-1-508.

   A. 1. The State Board of Health may adopt such rules as it deems

   necessary for the quarantine, isolation, impounding, immunization and

   disposal of an animal to prevent and control any zoonotic disease.

   Rules of the Board shall consider, but not be limited to:

   a. prior rabies vaccinations,

   b. the degree of exposure to rabies,

   c. the history and prior behavior of the animal prior to exposure, and

   d. the willingness of the individual so exposed to submit to

   post-exposure antirabies immunization.

   2. The President of the State Board of Agriculture and the Director of

   Wildlife Conservation shall be requested to make recommendations on

   pertinent phases affecting their official duties before such rules are

   promulgated by the State Board of Health.

   B. 1. Whenever the State Commissioner of Health or a designee

   determines that any zoonotic disease exists in any area or that a

   person has suffered an exposure to any such disease, the Commissioner

   shall have authority to issue an order declaring a quarantine,

   isolation, impounding, immunization or disposal of any animal

   determined to be the source of such disease or exposure according to

   rules promulgated by the State Board of Health. The Commissioner

   shall, assisted by the State Board of Agriculture and the Director of

   Wildlife Conservation, cause such quarantine, isolation, impounding,

   immunization or disposal to be enforced.

   2. Public officers and employees acting within the scope of their

   authority in implementing or enforcing any such order, or rules

   promulgated for the control of zoonotic disease, shall not be held

   liable for damages resulting from their official acts.

   C. It shall be unlawful for any person to willfully fail or refuse to

   comply with a lawful order of the State Commissioner of Health

   declaring a quarantine, isolation, impounding, immunization or

   disposal. Any person convicted of violating the provisions of this

   subsection shall be guilty of a misdemeanor and may be punished by a

   fine of not more than One Hundred Dollars ($100.00), by imprisonment

   in the county jail for not more than thirty (30) days, or by both such

   fine and imprisonment.

   D. District courts shall be authorized to grant injunctive relief,

   including temporary injunctions and temporary restraining orders, to

   compel compliance with a quarantine, isolation, impounding,

   immunization or disposal order issued by the Commissioner pursuant to

   this section.

§63-1-509.

   Any inflammation, swelling or unusual redness in either one or both

   eyes of any infant, together with any unnatural discharge from the eye

   or eyes of such infant, independent of the nature of the infection, if

   any, occurring at any time within four (4) weeks after the birth of

   such infant, shall be known as "inflammation of the eyes of the

   newborn" (ophthalmia neonatorum).

§63-1-510.

   It shall be the duty of any physician, surgeon, obstetrician, manager

   or person in charge of a maternity home or hospital or other public or

   private institution in the State of Oklahoma, parent, relative and

   persons attendant on or assisting in any way whatsoever any infant, or

   the mother of any infant, at childbirth or any time within twenty-four

   (24) hours after childbirth, knowing that there exists the condition

   referred to in the preceding section, to report within six (6) hours

   and confirm such fact in writing within three (3) days to the local

   health officer serving the county in which the infant or its mother

   resides, who shall immediately give to the parents or persons having

   charge of such infant a warning of the dangers to the eye or eyes of

   the infant.  

§63-1-511.

   It shall be unlawful for any physician, osteopath, chiropractor, or

   other person attendant upon the birth of a child to fail to instill

   immediately upon its birth, in both eyes of the newborn child, a one

   percent (1%) solution of nitrate of silver; provided, that the State

   Board of Health shall have authority to approve the use of

   antiseptics, other than nitrate of silver, for use in the eyes of

   newborn children, and to prescribe the manner of their use. Should a

   physician or a parent of a child deem it best for the interests of the

   child not to use any prophylactic, he shall not be required to do so

   provided that he states fully, in writing, to the local health

   officer, within three (3) days from the birth of the child, the reason

   for not doing so.

§63-1-512.

   Every physician or other person making a report of a birth shall state

   in the report whether or not an antiseptic was instilled into the eyes

   of the infant, and the type of antiseptic used.  

§63-1-513.

   It shall be the duty of every local health officer:

   (a) to investigate, or have investigated, each case of reported

   ophthalmia neonatorum as shall have been filed with him in pursuance

   of law, and such other cases as may be brought to his attention.

   (b) to report to the State Board of Health all cases of inflammation

   of the eyes of the newborn, and the result of all such investigations,

   in such form as the board may prescribe.

   (c) to conform to such other rules and regulations as the Board shall

   designate and promulgate for its further guidance.  

§63-1-514.

   Nothing in the five preceding sections shall be construed to compel

   persons or parents to conform thereto who have religious beliefs

   contrary to the use of medicines.  

§63-1-515.

   Every physician attending a pregnant woman in Oklahoma during

   gestation shall, in the case of each woman so attended, take or cause

   to be taken a sample of blood of such woman at the time of first

   examination, and submit such sample to an approved laboratory for a

   standard serological test for syphilis. Every other person permitted

   by law to attend upon pregnant women in the state but not permitted by

   law to take blood tests shall cause a sample of the blood of such

   pregnant woman to be taken by a duly licensed physician, licensed to

   practice in the State of Oklahoma, and submitted to an approved

   laboratory for a standard serological test for syphilis. The term

   "approved laboratory" shall mean a laboratory approved for the

   purposes of this section by the State Commissioner of Health. A

   standard serological test for syphilis shall be one recognized as such

   by the Commissioner. Such laboratory tests shall be made, on request,

   without charge by the State Department of Health.  

§63-1-516.

   In reporting every birth and stillbirth, physicians, and others

   permitted to attend pregnancy cases and required to report births and

   stillbirths, shall state on the birth certificate or stillbirth

   certificate, as the case may be, whether a blood test for syphilis has

   been made during such pregnancy upon a specimen of blood taken from

   the woman who bore the child for which a birth or stillbirth

   certificate is filed and, if made, the date when such test was made,

   and, if not made, the reason why such test was not made. In no event

   shall the birth certificate state the result of the test.  

§63-1-516.1.

   None of the provisions of this act shall apply to any person who, as

   an exercise of religious freedom, administers to or treats the sick or

   suffering by spiritual means or prayer, nor to any person who, because

   of religious belief, in good faith selects and depends upon such

   spiritual means or prayer for the treatment or cure of disease. 

§63-1-517.

   For the purposes of the following sections of this article:

   (a) The term "venereal disease" means syphilis, gonorrhea, chancroid,

   granuloma inguinale, lymphogranuloma venereum and any other disease

   which may be transmitted from any person to any other person through

   or by means of sexual intercourse and found and declared by medical

   science or accredited schools of medicine to be infectious or

   contagious; and is hereby declared to be communicable and dangerous to

   the public health.

   (b) The term "infected person" means any individual, either sex, who

   may be carrying the organism or is afflicted with any venereal

   disease.

   (c) The term "dealer" means any person who may handle, for sale, any

   medicinal remedies or supposed remedies for venereal diseases, and the

   agents, clerks and employees of any such person; and any person who

   may profess or claim to treat or cure, by the use of medicine or

   otherwise, any venereal disease, and his agents, clerks and employees.

   (d) The term "physician" shall include reputable physicians who have

   complied with all the requirements of law regulating the practice of

   their respective schools of medicine, and duly licensed by such law to

   practice medicine in their respective schools, or surgery, or both,

   and no other person.

§63-1-518.

   It shall be unlawful for any person, being an infected person, to

   refuse, fail or neglect to report such fact to, and submit to

   examination and treatment by, a physician.  

§63-1-519.

   It shall be unlawful and a felony for any person, after becoming an

   infected person and before being discharged and pronounced cured by a

   physician in writing, to marry any other person, or to expose any

   other person by the act of copulation or sexual intercourse to such

   venereal disease or to liability to contract the venereal disease.

§63-1-520.

   Any physician who shall, after having knowledge or information that

   any person is or may be an infected person, sell, give or furnish to

   such infected person, or to any other person for such infected person,

   a discharge from treatment, or written instrument or statement

   pronouncing such infected person cured, before such infected person is

   actually cured of such venereal disease, shall be guilty of a

   misdemeanor. Provided, however, that no person who is infected with a

   venereal disease but who has received treatment adequate to render him

   noninfectious shall be denied a permit to work, because of his

   infection, in those categories of employment where permits to work are

   required by state law or local ordinance.  

§63-1-521.

   It shall be unlawful for any person who is not a physician to

   undertake to treat or cure any infected person for pay, whether in

   money, property or obligation of any kind, unless acting under the

   direction and control of a physician.  

§63-1-522.

   It shall be unlawful for any dealer to treat or offer to treat any

   infected person, or to sell, furnish or give to any infected person,

   or to any other person whomsoever, any medicines of any kind that may

   be advertised or used for treatment of venereal diseases, before

   requiring such person to produce and file with such dealer a proper

   prescription for such medicine, issued and signed by a physician,

   which prescription shall be by the dealer kept on file for a period of

   one (1) year from the date of his receiving the same, and subject, at

   all reasonable hours, to the inspection of the State Commissioner of

   Health or local health officer.  

§63-1-523.

   A. 1. Any and all institutions in this state, whether penal or

   eleemosynary, public or private, and free or for pay, shall make, and

   preserve for a period of at least one (1) year, a record showing the

   name, age, sex, race, nationality and place of residence of any

   infected inmate of such institution who may come to their knowledge.

   2. The institution shall make available such record at all reasonable

   hours for inspection by the State Commissioner of Health or the local

   health officer.

   3. Such institutions shall further furnish a physician and all proper

   medicines, instruments and apparatus for the proper treatment of such

   infected inmate.

   B. Each institution and each Department of Corrections district

   office, and each county or municipal jail shall notify their

   correctional officers, probation and parole officers, and any jailor,

   or other employee or any employee of the Pardon and Parole Board, who

   has or will have direct contact with an inmate, when such inmate is

   infected with the human immunodeficiency virus (HIV) or has the

   Acquired Immune Deficiency Syndrome (AIDS) disease.

   C. 1. If an officer or employee of the State of Oklahoma, or any other

   person comes into contact with the bodily fluids of an inmate in a

   state correctional facility, the Director of the Department of

   Corrections or designee, under such rules as the Director shall

   promulgate to carry out the provisions of this section, shall cause

   such inmate to be tested for such disease, if no prior record of the

   existence of such disease exists.

   2. The Director or designee shall promptly communicate in writing the

   results of the test to the person so exposed and refer the employee to

   the Department of Correction's Employee Assistance Program for

   appropriate referrals for counseling, health care, and support

   services for the person so exposed.

   3. As used in this section, the term "serious transmissible disease"

   means the Human Immunodeficiency Virus (HIV) and hepatitis.

§63-1-524.

   A. The keeper of any prison or penal institution in this state shall

   cause to be examined every person confined in such prison or penal

   institution, to determine whether such person is an infected person.

   B. Any licensed physician may examine persons who are arrested by

   lawful warrant for prostitution, or other sex crimes not specified in

   subsection C of this section, for the purpose of determining if they

   are infected with a venereal disease or a communicable disease

   including, but not limited to, the human immunodeficiency virus (HIV).

   Any such examination shall be made subsequent to arrest and if the

   examination is for the human immunodeficiency virus, upon order of the

   court issued at the initial appearance of the arrested person. Every

   person shall submit to the examination and shall permit specimens to

   be taken for laboratory examinations. Such person may be detained

   until the results of the examination are known. The examination shall

   be made by a licensed physician. A determination as to whether or not

   the person is infected shall not be based on any prior examination.

   Any person found to be infected with a venereal disease shall be

   treated by the State Commissioner of Health or local health officer,

   or a physician of such person's own choice, until such person is

   noninfectious or dismissed by the Commissioner or local health officer

   or physician. In the event a person infected with a venereal disease

   refuses or fails to submit to treatment, then such person may be

   quarantined for the purpose of treatment, and a report thereof shall

   be made to the Commissioner.

   C. A licensed physician shall examine persons who are arrested by

   lawful warrant for the offense of first or second degree rape,

   forcible sodomy or the intentional infection or attempt to

   intentionally infect a person with the human immunodeficiency virus

   pursuant to Section 1192.1 of Title 21 of the Oklahoma Statutes, for

   the purpose of determining if they are infected with a venereal

   disease or a communicable disease including, but not limited to, the

   human immunodeficiency virus (HIV). The court shall issue an order for

   this examination upon the arraignment of the person arrested for any

   of the offenses specified in this subsection. At the request of the

   victim or the district attorney, the judge may order such examination

   and test at the initial appearance or thereafter upon a motion of the

   victim or the district attorney. The order requiring such examination

   and test shall not include the name and address of the alleged victim

   but shall provide that the alleged victim shall be notified of the

   test results.

   D. For purposes of this section, the term "initial appearance" shall

   refer to the first court appearance of an individual, in person or by

   closed circuit television, before a magistrate on a presentment,

   indictment or preliminary information on a felony offense.

§63-1-525.

   A. Except as otherwise provided by law, the prescription and records

   required by the foregoing provisions to be filed and kept shall not be

   exposed to any person other than the State Commissioner of Health or

   local health officer, or when properly ordered by a court of competent

   jurisdiction to be used as evidence in such court, and no information

   whatever shall be given to any person concerning any infected person

   except to appropriate persons for use in the proper courts of this

   state. Provided, that records of diagnosis and treatment may be

   transmitted to physicians and to health authorities in this and other

   states upon written request of the person affected. Provided further,

   results of examinations conducted on persons arrested by lawful

   warrant for the offense of first or second degree rape, forcible

   sodomy, or intentional infection or attempted infection of a person

   with the human immunodeficiency virus, shall be provided to the

   alleged victim of the crime upon the request of the victim, the parent

   of the victim if the victim is a minor, or upon request of the legal

   guardian or custodian of the victim. The name of the arrested and

   examined person shall not be disclosed on the transmitted record. The

   State Department of Health shall provide to the victims the positive

   test results. The Department shall provide free testing to the alleged

   victim for any venereal or communicable disease for which the arrestee

   tests positive, as indicated in the transmitted record of diagnosis.

   Such testing shall be accompanied with pretest and post-test

   counseling. Such counseling shall include the provision of information

   to the victim or the parent, legal guardian or custodian of the victim

   concerning the venereal or communicable disease indicated in the

   transmitted record and the location of public and private facilities

   in the vicinity offering tests and counseling for persons who have the

   venereal or communicable disease.

   B. The State Board of Health shall promulgate rules and regulations

   for the examination authorized or required by Section 1-524 of this

   title and for the release of records containing results of

   examinations authorized by subsection A of this section. The rules and

   regulations shall establish procedural guidelines which respect the

   rights of the person arrested for the alleged offense and the victim

   of the alleged offense.

§63-1-526.

   The State Board of Health shall make all rules and regulations for the

   prevention and cure, and to prevent the spread, of venereal diseases,

   which it deems necessary for the control of venereal diseases. 

§63-1-527.

   Any physician who makes a diagnosis or treats a case of venereal

   disease, and every superintendent or manager of a hospital, dispensary

   or charitable or penal institution in which there is a case of

   venereal disease, shall report such case immediately, in writing, to

   the State Commissioner of Health, or the local health officer, in the

   same manner as other communicable diseases are reported, in forms to

   be prescribed and furnished by the Commissioner.  

§63-1-528.

   (a) It shall be the duty of every physician who examines or treats a

   person having a venereal disease to instruct him in measures

   preventing the spread of such disease and of the necessity for

   treatment until cured.

   (b) If an attending physician or other person knows or has good reason

   to suspect that a person having a venereal disease is so conducting

   himself as to expose other persons to infection, or is about to so

   conduct himself, he shall notify the local health officer of the name

   and address of the diseased person and the essential facts in the

   case.  

§63-1-529.

   All local health officers shall use every available means to ascertain

   the existence of, and to investigate all cases of, venereal disease

   within their respective jurisdictions, and to ascertain the sources of

   such infections; and shall make examination of any person reported two

   or more times as a suspected source of venereal infection.  

§63-1-530.

   (a) Upon receipt of a report of a case of venereal disease, the local

   health officer shall institute measures, which may include quarantine,

   for protection of other persons from infection by such venereally

   diseased person.

   (b) The State Board of Health shall adopt rules and regulations for

   the quarantine of persons infected with a venereal disease, to prevent

   the spread of venereal disease.

   (c) Boards of county commissioners and governing boards of all

   incorporated towns and cities may provide suitable places for the

   detention of persons who may be subject to quarantine and who should

   be segregated.  

§63-1-531.

   It shall be unlawful for physicians, health officers, and other

   persons to issue certificates of freedom from venereal disease, except

   as authorized by law and the rules and regulations of the State Board

   of Health.  

§63-1-532.

   All information and reports concerning persons infected with venereal

   diseases shall be inaccessible to the public, except insofar as

   publicity may attend the performance of duties imposed by the laws of

   the state.  

§63-1-532.1.

   Any person, regardless of age, has the capacity to consent to

   examination and treatment by a licensed physician for any venereal

   disease.  

§63-1-533.

   The State Board of Health shall institute and carry on an intensive

   educational program among physicians, hospitals, public health nurses,

   and the public concerning phenylketonuria and related inborn metabolic

   disorders. This educational program shall include information about

   the nature of the diseases and examinations for the detection of the

   diseases in infancy in order that measures may be taken to prevent the

   mental retardation resulting from these diseases.  

§63-1-534.

   The State Board of Health shall make such rules and regulations

   pertaining to such tests as accepted medical practice shall indicate,

   and is authorized to make such testing mandatory if sufficient

   evidence exists that the public has been negligent in accepting such

   practice and if the Board considers it in the public interest to do

   so. The State Board of Health is hereby authorized to set up

   laboratory facilities and use existing facilities for the performance

   of examinations and tests for the detection of these diseases and make

   a reasonable charge therefor; provided, however, that no child shall

   be denied such laboratory work or tests because of the inability of

   its parents or guardian to pay therefor. Provided, further, that the

   State Board of Health may approve other laboratories for the

   performance of such tests; provided that the provisions of this

   section shall not apply to any infant whose parents object thereto on

   the grounds that such examination conflicts with their religious

   tenets and practices.  

§63-1-534.1.

   A. The State Department of Health shall be the lead agency for the

   coordination of programs and services related to the Human

   Immunodeficiency Virus (HIV).

   B. On or before January 1, 1994, the State Department of Health shall

   submit a State Plan for the Prevention and Treatment of Acquired

   Immune Deficiency Syndrome (AIDS) to the Governor, the President Pro

   Tempore of the Oklahoma State Senate, the Speaker of the Oklahoma

   House of Representatives, the chairmen of the appropriate committees

   of the Senate and the House of Representatives, and the chief

   executive officer and members of the governing bodies of each agency

   affected by the State Plan. Copies of the State Plan for the

   Prevention and Treatment of AIDS shall be available to members of the

   Oklahoma Legislature and the general public upon request.

   C. The State Plan for the Prevention and Treatment of AIDS shall be

   prepared jointly by the State Department of Health, the Department of

   Human Services, the State Department of Education, and the Department

   of Mental Health and Substance Abuse Services in collaboration with

   other appropriate public and private agencies and organizations.

   D. The State Plan for the Prevention and Treatment of AIDS shall be

   reviewed annually by the entities responsible for the preparation of

   the plan and modified as necessary and appropriate. On or before

   October 1 of each year the State Department of Health shall prepare a

   report of the annual review, including any modifications to the State

   Plan and any recommendations for the continued development of programs

   and services for the prevention and treatment of AIDS. The annual

   report shall be submitted and made available in the same manner as the

   State Plan, as provided in subsection B of this section.

§63-1-534.2.

   The State Plan for the Prevention and Treatment of AIDS shall include,

   but not be limited to:

   1. Coordinated or joint recommendations for funding, legislation and

   other appropriate action for the prevention and control of the spread

   of the Human Immunodeficiency Virus and AIDS, the provision of

   necessary treatment and other services to persons infected with the

   virus, and the protection of human and civil rights and the health of

   the citizens of this state;

   2. Education and information programs about the Human Immunodeficiency

   Virus and AIDS which are intended for the general public, health care

   professionals and other professionals, and specialized education and

   information efforts, as appropriate, for the effective prevention and

   control of the spread of the Human Immunodeficiency Virus and AIDS.

   The programs shall include, but not be limited to, instruction

   indicating that:

   a. engaging in any promiscuous homosexual, bisexual or heterosexual

   activity or intravenous chemical substance use, or contact with

   contaminated blood products is now known to be the primary method of

   transmission of the Human Immunodeficiency Virus and AIDS,

   b. avoiding the activities specified in subparagraph a of this

   paragraph is the only known method of preventing the spread of the

   Human Immunodeficiency Virus and AIDS,

   c. sexual intercourse, with or without condoms, with any person

   testing positive for Human Immunodeficiency Virus (HIV) antibodies, or

   any other person infected with HIV, places an individual in a

   high-risk category for contracting AIDS,

   d. abstinence from sexual activity is the only certain means of

   preventing the spread or contraction of the Human Immunodeficiency

   Virus or AIDS through sexual contact, and

   e. the use of artificial means of birth control is not a guaranteed

   method of preventing the spread of the Human Immunodeficiency Virus or

   AIDS, and reliance on such a method places a person at risk for

   exposure to the disease;

   3. An appropriate array of Human Immunodeficiency Virus testing and

   counseling programs and services, and Human Immunodeficiency Virus

   prevalence surveillance and monitoring activities, including reporting

   and notification of contacts, as prudent and necessary for the

   protection of the public health and safety;

   4. Testing and education programs and services designed to prevent and

   control the spread of the Human Immunodeficiency Virus and AIDS among

   intravenous chemical substance users; and

   5. Case management and other programs that ensure access to needed

   health care and that reduce the cost of treatment for persons with

   AIDS.
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