Title 63. Public Health and Safety 
    Chapter 28 
    Civil Defense Shelter Incentive Act
    

Section 688.1  

This act shall be known as the "Civil Defense Shelter Incentive Act", and shall be cumulative to the Oklahoma Civil Defense Act of 1957, as amended.

Section 688.2 - Legislative Declarations

The Legislature declares: (1) that since recent technological developments make possible an enemy attack of unprecedented destructiveness, which may result in the unnecessary death or injury of many of the people of Oklahoma; and, in the event such an attack occurs, it may cause an extensive amount of radioactive fallout of a high degree of radiation intensity, which would greatly jeopardize the health and well-being of the people of Oklahoma, unless they are properly protected; and, in the event such an enemy attack should occur, the people of Oklahoma can be sufficiently protected by providing for themselves a suitable fallout shelter, it is found necessary to provide certain incentives for the people of Oklahoma to encourage and assist them to construct or have constructed fallout shelters, in accordance with plans and specifications recommended and published by the federal and state civil defense authorities; (2) that such incentives and encouragement must consist of those provisions and actions not inconsistent with the laws of the State of Oklahoma; (3) and to provide such incentives and encouragement the people of Oklahoma must be provided certain exemptions from the real property tax assessments for the space utilized as the fallout shelter, and certain income tax exemptions for the additional and unusual costs incurred in accomplishing the construction of a fallout shelter, wherein such radiation fallout shelter is constructed according to federal and state civil defense specifications.

Section 688.3 - Radiation Fallout Shelters

Radiation Fallout Shelters:

(a) For the purposes of this act a radiation fallout shelter is:

(1) a structure outside of another building, or an addition to, or alteration of, an existing building, or a portion of a newly-constructed building which is of a type of construction more dense than the general type of construction of the remainder of said newly-constructed building; and

(2) erected upon lands occupied for residential purposes by not more than two (2) families; and

(3) constructed in accordance with specifications published by the federal and state civil defense authorities, as being effective for affording protection from radioactive fallout.

(b) Any structure outside of another building, or any underground or partially underground addition to an existing building, or any underground or partially underground portion of a newly-constructed building, which constitutes a radiation fallout shelter, and which is used for no other purpose, shall be exempt to the full extent of the increase in assessable value, if any, of the taxpayer's property, attributable to such radiation fallout shelter. (c) All other radiation fallout shelters than those referred to in subsection (b) hereof shall be exempt to the extent of the difference between the increase in assessable value, if any, attributable to such radiation fallout shelter as actually constructed, and the increase in assessable value, if any, had the addition, alteration, or portion of a building constituting such other radiation fallout shelter been constructed in a manner, and of materials, similar to that of the remainder of the building, or had the structure outside any existing building, constituting such other radiation fallout shelter, been constructed in a manner and of materials similar to that of the principal residence building on the property.

Section 688.4 - Cost as Income Tax Exemption

Income Tax Exemption for Fallout Shelter Construction: For the further purpose of providing encouragement and incentive for the people of Oklahoma to construct a suitable radiation fallout shelter, which meets the definitions as set out in Section 3 hereof, certain income tax credits or exemptions shall be allowed the taxpayer, when the annual income tax return is filed with the Oklahoma Tax Commission, as herein provided:

(1) Wherein the individual taxpayer, or when a joint income tax return is being filed by husband and wife, constructs a radiation fallout shelter for a single family dwelling, in accordance with the provisions of Section 3 of this act, an exemption in the amount of the actual cost for the construction of such radiation fallout shelter, not to exceed a total sum of One Thousand Five Hundred Dollars ($1,500.00), shall be allowed in computing the adjusted gross income for state income tax purposes.

(2) Wherein the individual taxpayer, or when a joint income tax return is being filed by husband and wife, constructs a radiation fallout shelter for a multi-family unit, in accordance with the provisions of Section 3 of this act, an exemption in the amount of the actual costs for the construction of such radiation fallout shelter, not to exceed a total sum of Seven Hundred Fifty Dollars ($750.00), shall be allowed in computing the adjusted gross income for state income tax purposes.

(3) Wherein the individual taxpayer, or when a joint income tax return is being filed by husband and wife, lists the cost for the construction of a radiation fallout shelter as an exemption from taxable income, as provided for in subsections (1) and (2) of this section, an itemized cost statement shall be attached to the individual income tax return, or joint income tax return, when being filed by husband and wife, which sufficiently sets forth the cost for labor, materials, equipment, and supplies required, for only the actual construction of such radiation fallout shelter.

(4) Wherein it is determined, subsequently to the filing of the annual income tax return, that the radiation fallout shelter, the cost for which has been claimed as an income tax exemption, as provided for herein, does not, in fact comply with, and is not actually constructed in accordance with plans and specifications recommended and published by the federal and state civil defense authorities, then the amount claimed by the taxpayer shall be disallowed and the state income tax shall be recomputed, and such taxpayer shall be liable to the State of Oklahoma for the recomputed tax amount due, including interest and penalty, in accordance with the provisions of the statutes covering income tax matters.

(5) Wherein the taxpayer intends to construct a radiation fallout shelter, as provided for in Section 3 of this act, and the intention of such taxpayer is to apply the cost for such construction as an exemption for income tax purposes, as herein provided, he shall be required to obtain a municipal building permit for such construction, as a condition for taking advantage of the income tax provisions herein included.

(6) The income tax exemptions provided for herein shall be applicable only in those instances and cases wherein the construction of the radiation fallout shelter has been performed by the individual taxpayer or an Oklahoma builder or contractor residing and doing business within the State of Oklahoma, or which business is properly incorporated and registered with the Secretary of State, for the State of Oklahoma, according to the Oklahoma corporation laws, and wherein the essential building materials are procured in the State of Oklahoma.

Section 688.5 - Application of Act

The provisions of this act, for the construction of radiation fallout shelters, shall be applicable in any city, town, county, or other political subdivision of the State of Oklahoma, notwithstanding the provisions or restrictions of existing building or zoning regulations, which might be construed to prevent such radiation fallout shelter construction.
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