R.I. Gen. Laws §23-24.4-1 et seq. (2002) “Hazardous Substances Community Right to Know Act”

§ 23-24.4-1  Title. – This chapter may be cited as the "Hazardous Substances Community Right To Know Act".
§ 23-24.4-2  Purpose and findings. – (a) It is found that the health and safety of the people of the state are threatened by the proliferation of hazardous substances and that the people can begin to control exposure to these substances and to remediate the effects of that exposure only by knowledge of what hazardous substances are being produced, used, stored, emitted, discharged, or transported within the state. It is further found that, while the department of environmental management is taking steps to make known to residents all available information on hazardous discharges or emissions within the state, residents of the state have no established means of access to employers' lists of hazardous substances and material safety data sheets and that residents should have access to those lists and sheets. 

   (b) It is declared in the public interest and the policy of the state that residents of the state have access to those lists and safety sheets. 

§ 23-24.4-3  Definitions. – For the purpose of this chapter: 

   (1) "Department" means the department of labor and training. 

   (2) "Designated substance" means any material designated as hazardous or toxic under the provisions of chapter 21 of title 28; 

   (3) "Employer" includes an individual, partnership, association, corporation, business trust or any person or group of persons acting directly or indirectly in the interest of an employer in relation to an employee as defined under the provisions of chapter 21 of title 28; 

   (4) "Material safety data sheet" means the written document conforming to the occupational safety and health administration form 20 as maintained by employers under the provisions of chapter 21 of title 28; 

   (5) "Resident" means any person whose principal domicile is located in the state. 

§ 23-24.4-4  Community access. – (a) Any resident of the state shall have the right to make a reasonable request from the department for copies of lists of designated substances and material safety data sheets as defined in this chapter. These requests may be made in person during normal business hours or by mail. 

   (b) The department shall obtain the requested material as provided for in § 23-24.4-5 and provide the resident making the request with the information within five (5) working days of obtaining the information from the employer; provided, however, that the director of labor and training shall have the right to refuse unreasonable requests. 

   (c) The department is empowered to impose a fee on the resident for each employer request, not to exceed ten dollars ($10.00) per employer request together with the submitted employer's cost of photocopying the duplicate lists requested. Photocopying costs collected shall be reimbursed to the employer. 

   (d) The compliance with any subsequent request of a particular employer shall be the responsibility of the department. 

§ 23-24.4-5  Employers' responsibility. – (a) All employers in the state shall, upon request by the department and in accordance with the provisions of chapter 21 of title 28 and any amendments to this chapter, submit, in duplicate, copies of those lists of designated substances and material safety data sheets to the department within thirty (30) working days of receipt of the written request; one copy of which shall be delivered to the resident making the request subject to § 23-24.4-4 and the other copy to be placed on file with the department. 

   (b) When the copies are not received by the department within forty (40) days of the department's making a request, the department shall have all enforcement rights available, in accordance with chapter 21 of title 28, to obtain them. 

   (c) Prior to reimbursement, the employer shall submit a statement of the cost incurred in photocopying the lists of designated substances and associated material safety data sheets. 

 § 23-24.4-6  Trade secrets – Exemptions. – An employer is not required to submit information to the department of labor and training if that information has been exempted under the trade secret exemption provided for in chapter 21 of title 28.

§ 23-24.4-7  Penalties. – Any employer who willfully, knowingly, and intentionally violates the requirements of this chapter shall be subject to a fine imposed by the department of labor and training of not more than one hundred dollars ($100) for every day the violation exists. The department may impose those fines and enforce the collection thereof by means of civil action against the employer and the responsible officers or agents of the employer.

§ 23-24.4-8  Right of action. – Any resident who makes a reasonable request for material covered by this chapter and does not receive that material within ninety (90) days of making the request will have the right to take civil action against the employer or employers in question and the department of labor and training in order to receive that material and any relevant compensatory damages.

§ 23-24.4-9  Severability. – If any provisions or parts of this chapter or application of this chapter to any person or circumstance is held unconstitutional or invalid, the remaining provisions of this chapter and the application of those provisions to other persons or circumstances other than those to which it is held invalid shall not be affected by it.
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