Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 1 ATOMIC ENERGY GENERALLY

	
	
	

	
	
	

	
	
	PART 1
ATOMIC ENERGY GENERALLY
	
	

	
	
	

	
	
	




Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 1 ATOMIC ENERGY GENERALLY/68-202-101. Definitions.

	
	
	

	
	
	

	
	
	68-202-101. Definitions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	As used in this part, unless the context otherwise requires:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) "Atomic energy" means all forms of energy released in the course of nuclear fission or nuclear transformation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) "By-product material" means any radioactive materials (except special nuclear materials) yielded in or made radioactive by exposure to the radiation incident to the process of producing or utilizing special nuclear materials;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) "Production facility" means:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) Any equipment or device capable of the production of special nuclear material in such quantity as to be of significance to the common defense and security, or in such manner as to affect the health and safety of the public; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) Any important component part especially designed for such equipment or device.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) "Radiation" means gamma rays and x-rays, alpha and beta particles, high-speed electrons, neutrons, protons, and other nuclear particles, but not sound or radio waves or visible, infrared, or ultraviolet light;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) "Source material" means any material other than special nuclear material which contains by weight one twentieth of one percent (0.05%) or more of:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) Uranium;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) Thorium; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) Any combination thereof.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(6) "Special nuclear material" means:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) Plutonium and uranium enriched in the isotope 233 or in the isotope 235, and any other material which the governor declares by order to be special nuclear material after the United States atomic energy commission has determined the material to be such; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) Any material artificially enriched by any of the foregoing; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(7) "Utilization facility" means:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) Any equipment or device, except an atomic weapon, capable of making use of special nuclear materials in such quantity as to be of significance to the common defense and security, or in such manner as to affect the health and safety of the public, or peculiarly adapted for making use of atomic energy in such quantity as to be of significance to the common defense and security, or in such manner as to affect the health and safety of the public; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) Any important component part especially designed for such equipment or device.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1957, ch. 324, § 2; 1961, ch. 10, § 1; T.C.A., §§ 53-3101, 68-23-101.]
	
	

	
	
	

	
	
	




	
	
	

	
	
	

	
	
	68-202-102. United States licenses or permits required.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	No person shall manufacture, construct, produce, transfer, acquire or possess any special nuclear material, by-product material, production facility, or utilization facility or act as an operator of a production or utilization facility within this state unless such person shall have first obtained a license or permit for the activity in which such person proposes to engage from the United States atomic energy commission if, pursuant to the Atomic Energy Act of 1954 (compiled at 42 U.S.C. § 2011 et seq.), the commission requires a license or permit to be obtained by persons proposing to engage in such activities.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1957, ch. 324, § 3; T.C.A., §§ 53-3102, 68-23-102.]
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	68-202-103. Conduct of studies concerning changes in laws and regulations concerning atomic energy and other forms of radiation.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  The governor may direct any or all of the departments and agencies of the state to conduct studies or otherwise obtain competent guidance as to the need, if any, for changes in the laws and regulations administered by it that would arise from the presence within the state of special nuclear by-product, and radioactive materials, from the operation therein of production or utilization facilities, and from the generation of radiation, and, on the basis of such studies or guidance, to make such recommendations for the enactment of laws or amendments to laws administered by them, and to promulgate such amendments to the regulations issued by them, as may appear necessary and appropriate.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  The governor is hereby authorized, at the governor's discretion, to enter into a written agreement or agreements with the atomic energy commission or other agencies of the government of the United States relating to the regulation of by-products, source materials, or special nuclear material and other material within the scope of this part.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1957, ch. 324, § 4; 1961, ch. 10, § 2; T.C.A., §§ 53-3103, 68-23-103.]
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	68-202-104. Monitoring radioactive truck traffic.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  The commissioner of environment and conservation is directed to purchase and make available twelve (12) portable radiation monitoring devices to be utilized at the inspection stations in Knox, Coffee, Haywood and Robertson counties.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  The department of safety is directed to make available sufficient manpower to utilize such equipment in a manner necessary to provide a practical monitoring program of radioactive truck traffic in this state.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  The Tennessee emergency management agency is directed to provide a training program in the scope and frequency necessary to assure that the commission personnel are properly trained to effectively utilize the equipment in the monitoring program.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1980, ch. 698, §§ 1, 2, 3; impl. am. Acts 1981, ch. 336, § 3; T.C.A., §§ 53-3104, 68-23-104; Acts 1995, ch. 305, § 131.]
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	68-202-105. Cooperation between agencies and groups.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The heads of the appropriate agencies may cooperate with the federal government and/or appropriate regional groups in the administration of this part or any matter pertaining thereto.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1957, ch. 324, § 6; T.C.A., §§ 53-3105, 68-23-105.]
	
	

	
	
	

	
	
	


	——————————
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	68-202-201. Short title.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	This part shall be known as the "Radiological Health Service Act."  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 1; T.C.A., §§ 53-3301, 68-23-201.]
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	68-202-202. Definitions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	As used in this part, unless the context otherwise requires:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) "By-product material" refers to any radioactive material (except special nuclear material) yielded in or made radioactive by exposure to the radiation incident to the process of producing or utilizing special nuclear material;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) "Commissioner" means the commissioner of environment and conservation or the commissioner's designated representative;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) "Department" refers to the department of environment and conservation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) "Person" means an individual, trust, firm, joint stock company, corporation (including a government corporation), partnership, association, state, municipality, commission, political subdivision of a state, any interstate body, any governmental agency of this state and any department, agency or instrumentality of the federal government;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) "Radiation" includes all ionizing electromagnetic waves and corpuscular emissions such as, but not necessarily limited to, gamma rays and x-rays; alpha and beta particles; electrons, neutrons, and protons; and other nuclear particles, but not radio waves or visible, infrared or ultraviolet light;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(6) "Radiation machine" refers to apparatus which produces or may produce when the associated controls are operated, one (1) or more forms of radiation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(7) "Radiation source" includes material which emits radiation spontaneously, or apparatus which produces, or may produce when the associated controls are operated, one (1) or more forms of radiation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(8) "Radioactive material" refers to any material, solid, liquid, or gas, which emits radiation spontaneously;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(9) (A) "Source material" means:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(i) Uranium or thorium, or any combination thereof, in any physical or chemical form; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(ii) Ores which contain by weight one twentieth of one percent (0.05%) or more of:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Uranium;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Thorium; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Any combinations thereof.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) "Source material" does not include special nuclear material; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(10) "Special nuclear material" means uranium enriched in the isotope U-235 in quantities not exceeding three hundred fifty (350) grams of contained U-235, uranium-233 in quantities not exceeding two hundred (200) grams, plutonium in quantities not exceeding two hundred (200) grams; or any combination of them in accordance with the following formula: for each kind of special nuclear material, determine the ratio between the quantity of that special nuclear material and the quantity specified above for the same kind of special nuclear material. The sum of such ratios for all kinds of special nuclear material in combination shall not exceed "1."  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 2; 1971, ch. 42, §§ 1-6; 1982, ch. 693, § 1; T.C.A., § 53-3302; Acts 1986, ch. 569, § 6; T.C.A., § 68-23-202.]
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	68-202-203. Radiological health service - Creation - Functions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  The commissioner is hereby authorized and empowered to create and maintain within the department a section to be known as the radiological health service. The functions of this service include:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) The collection of information pertaining to radiological health and the dissemination of such to persons or groups of persons interested in radiation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) The encouragement, participation in, and the conducting of studies, training, research and demonstrations relating to the control of radiation hazards; the study of the effects on health of exposure to radiation and related problems as it may deem necessary or advisable for the discharge of its duties under this part;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) The application of controls and regulations with respect to radiological safety to protect the health and well-being of people in the state;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) The requirement of reporting of unexpected or otherwise unplanned incidents of excessive exposure as the rules and regulations may direct, and to take such immediate steps as may be necessary to cope with the resultant hazards; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) The measurement of radiation and the monitoring and surveillance of the environment for radioactive materials.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Nothing in this part or in rules promulgated pursuant hereto shall be construed to limit the kind or amount of radiation that may be intentionally applied to an individual for purposes of medical diagnosis or therapy, by or under the direction of duly licensed members of the healing arts, when practicing within the limits of their respective callings as fixed by law, but only if such users are registered under the provisions of § 68-202-208 or licensed as provided for by § 68-202-206.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 3; 1963, ch. 60, § 1; 1971, ch. 42, § 7; 1976, ch. 405, § 1; T.C.A., §§ 53-3303, 68-202-203.]
	
	

	
	
	

	
	
	





Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 2 RADIOLOGICAL HEALTH SERVICE/68-202-204. Cooperation with governmental agencies authorized.

	
	
	

	
	
	

	
	
	68-202-204. Cooperation with governmental agencies authorized.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	Except as otherwise provided by law, the department is authorized to cooperate with municipal, state, interstate and federal agencies in the administration of this part and in the execution of programs to protect the people from unnecessary or harmful radiation and to promote the peaceful uses of atomic energy and other forms of radiation consistent with the health and well being of people.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 4; T.C.A., §§ 53-3304, 68-23-204.]
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	68-202-205. Expenditures.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	For the purpose of carrying out the provisions of this part, the department is authorized to expend such funds as may be made available for this purpose through state legislative appropriation, federal grant-in-aid or gifts or donations made to the department specifically for this purpose.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 5; T.C.A., §§ 53-3305, 68-23-205.]
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	68-202-206. Rules and regulations - Conflicting local ordinances, resolutions or regulations.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  The commissioner is authorized to promulgate and adopt such rules and regulations as are required elsewhere in this part or are otherwise necessary or desirable to implement the provisions of this part. Such rules and regulations shall include:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Requirements and standards regarding the manufacture, use, receipt, possession, storage and disposal of radiation sources;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Licensing requirements and standards regarding the packaging or containerization, loading of transport vehicles and shipping of radioactive materials to a licensee in Tennessee;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Requirements and procedures governing application for and issuance, renewal, modification, suspension, revocation or denial of licenses to persons who use, receive, possess, store or dispose of by-product, source and special nuclear, and other radioactive sources; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) Provision for the assessment and collection of fees for processing, issuance, maintenance or modification of licenses as provided in this part.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  No ordinance, resolution or regulation concerning control of sources of ionizing radiation adopted by any municipality, county or local board of health shall be in conflict with the provisions of this part or rules or regulations adopted pursuant thereto.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 6; 1961, ch. 9, §§ 1, 2; 1971, ch. 42, § 8; 1976, ch. 405, § 2; T.C.A., § 53-3306; Acts 1986, ch. 569, § 1; T.C.A., § 68-23-206.]
	
	

	
	
	

	
	
	





Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 2 RADIOLOGICAL HEALTH SERVICE/68-202-207. Inspection and examination of radiation sources.

	
	
	

	
	
	

	
	
	68-202-207. Inspection and examination of radiation sources.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commissioner or the commissioner's duly authorized representative is hereby authorized to make such inspections and examinations of the manufacture, use, receipt, possession, storage and disposal of radiation sources which are subject to the provisions of this part as the commissioner deems proper, and for this purpose has the right to enter at any reasonable hour upon any premises for such inspection or examination. Any person obstructing such entry is in violation of this part.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 7; 1973, ch. 325, §§ 1, 2; 1982, ch. 693, § 2; T.C.A., §§ 53-3307, 68-23-207.]
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	68-202-208. Registration by owner or possessor of radiation machines - Exceptions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Every person receiving ownership or possession of one (1) or more radiation machines shall register with the radiological health service within ten (10) days of such receipt on forms to be provided for this purpose.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Any change in ownership, location, or use of any radiation machine, or any extension, modification, alteration or termination of such machine for any person required to register under this part, constitutes a revocation of such existing registration. Such person will then be required to register as provided in subsection (a).  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  Persons receiving or making periodic shipments or transportation of radiation machines shall be considered as complying with the registration provisions of this part; provided, that a reasonable estimate and description of such shipments as to quantity, frequency, and location are incorporated in the registration data filed with the radiological health service; and provided further, that a complete record of the receipt and disposition of such machines is maintained at a location within this state and that such records shall be available to the commissioner or the commissioner's duly authorized representative for the commissioner's inspection.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 8; 1971, ch. 42, §§ 9, 10; T.C.A., §§ 53-3309, 68-23-208.]
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	68-202-209. Exemptions from registration.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	No person shall be required to register due to the ownership or possession of the following:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Electrical equipment not primarily intended to produce radiation and which does not produce radiation at any point which may be occupied by a person at a rate exceeding three fourths (3/4) of one (1) milliroentgen per hour;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Radiation machines which are deemed to be totally unusable except for salvage parts;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Radiation machines being transported in conformity with regulations adopted by any federal agency having jurisdiction over safety during transportation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) Such other radiation machines as may be exempted by the rules and regulations promulgated under this part, if such sources are known or proven by competent scientific analysis to be without hazard; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) Radiation sources which may be licensed as provided for by § 68-202-206.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 9; 1963, ch. 60, § 2; 1971, ch. 42, §§ 11, 12; 1982, ch. 946, § 7; T.C.A., §§ 53-3310, 68-23-209.]
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	68-202-210. Information obtained inadmissible in evidence in certain actions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	Information obtained from studies made in accordance with the provisions of this part shall not be admissible in evidence in any action at law to recover damages for personal injury or in any action under the Workers' Compensation Law, compiled in title 50, chapter 6.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 10; impl. am. Acts 1980, ch. 534, § 1; T.C.A., §§ 53-3311, 68-23-210.]
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	68-202-211. Provisions supplemental.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	This part shall not be construed as repealing any laws of this state relating to radiation sources or exposures, radiation protection or professional licenses but shall be held and construed as auxiliary and supplementary thereto.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1959, ch. 66, § 12; T.C.A., §§ 53-3313, 68-23-211.]
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	68-202-212. Civil and criminal penalties.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Any person violating any of the provisions of this part, any order issued in accordance with this part, or any rule, regulation or standard adopted pursuant to this part, or failing to pay a lawfully levied fee, commits a Class A misdemeanor. Each day of continued violation constitutes a separate punishable offense.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Any person who violates or fails to comply with any provision of this part, any order issued in accordance with this part, or any rule, regulation or standard adopted pursuant to this part, or who fails to pay a lawfully levied fee is subject to a civil penalty of not less than one hundred dollars ($100) and not more than five thousand dollars ($5,000) per day for each violation. Each day such violation continues constitutes a separate violation, and such person is also liable for any damages to the state resulting from such violations.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) (1)  Any civil penalty or damages shall be assessed in the following manner:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The commissioner or the commissioner's designee may issue an assessment against any person responsible for the violation or damages. Such person shall receive notice of such assessment by certified mail, return receipt requested, or by any other method authorized by law;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) Any person against whom an assessment has been issued may request a hearing before the commissioner or the commissioner's designee for a review of the assessment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) If a petition for review of assessment is not filed within thirty (30) days after the date the assessment is served, the violator shall be deemed to have consented to the assessment, and it shall become final;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(D) Whenever an assessment has become final because of a person's failure to appeal the assessment, the commissioner may apply to the appropriate court for a judgment and seek execution on such judgment. The court, in such proceedings, shall treat the failure to appeal such assessment as a confession of judgment in the amount of the assessment; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(E) The commissioner may institute proceedings for assessment in the chancery court of Davidson County or in the chancery court of the county in which all or part of the violation or failure to comply occurred.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) In assessing a civil penalty, the following factors may be considered:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The harm or potential harm done to the public or the environment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) The economic benefit gained by the violators;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) The amount of effort put forth by the violator to attain compliance;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(D) Any unusual or extraordinary enforcement cost incurred by the state; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(E) The need for an economic deterrent from future violations.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Damages to the state may include any reasonable expenses incurred in investigating and enforcing violations of this part, and in restoring the air, water, land and other property, including animal, plant and aquatic life, of the state to their former condition.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 6; T.C.A., § 53-3338; Acts 1986, ch. 569, §§ 3, 4; T.C.A., § 68-23-212; Acts 1989, ch. 591, §§ 1, 6.]
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	68-202-213. Injunctions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	In addition to the penalties provided in this part, the commissioner may cause the enforcement of any orders, rules or regulations issued by the commissioner or the provisions of this part by instituting legal proceedings to enjoin the violation of the provisions of this part, and the orders, rules and regulations of the commissioner in the chancery court of Davidson County or in the chancery court of the county wherein all or a part of the violation has or is about to occur, in the name of the department, by the attorney general and reporter. In such suits, the court may grant temporary or permanent injunctions or restraining orders. Such proceedings shall not be tried by jury.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 7; T.C.A., §§ 53-3339, 68-23-213.]
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	68-202-214. Show cause meetings - Written complaints - Emergency orders.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Upon receipt of information that any person is or may be in violation of any of the provisions of this part or the rules and regulations adopted thereunder, the commissioner or the commissioner's designee may request that such person appear informally and show cause why enforcement action should not be taken. Show cause meetings undertaken pursuant to this section are informal, voluntary and are not contested cases within the definition of the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Whenever the commissioner has reason to believe that a violation of any provision of this part or regulation promulgated thereunder or orders issued pursuant thereto has occurred, is occurring, or is about to occur, the commissioner may cause a written complaint to be served upon the alleged violator or violators. The complaint shall specify the provision or provisions of this part or regulation or order alleged to be violated or about to be violated, the facts alleged to constitute a violation thereof, may order that necessary corrective action be taken within a reasonable time to be prescribed in such order, and shall inform the violators of the opportunity for a hearing before the commissioner or the commissioner's designee. Any such order shall become final and not subject to review unless the person or persons named therein request a hearing in writing no later than thirty (30) days after the date such order is served.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  Whenever the commissioner finds that the public health, safety or welfare is threatened by radiation hazards and that immediate action is necessary to protect the public, an emergency order may be issued stating the issue of the emergency and directing immediate action as required to alleviate the situation. Immediate compliance with such order is required notwithstanding any request for a hearing.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 8; T.C.A., §§ 53-3340, 68-23-214.]
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	68-202-215. Operators of radiation machines.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  This section applies to operators of radiation machines used for medical purposes on human beings ("medical radiation machines") and is supplementary to the other provisions of this chapter.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  During the course of conducting inspections of medical radiation machines, the department shall determine if the operator of such equipment is required by law to be certified by any of the following boards or agencies:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) The Tennessee board of medical examiners;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) The Tennessee board of dentistry;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) The Tennessee board of chiropractic examiners;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) Any other professional licensing board of this state which obtains the authority to issue certificates;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) American registry of radiologic technologists; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(6) American registry of clinical radiography technologists.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) (1)  If any licensee of a professional board permits an employee to operate or supervise the operation of medical radiation equipment by an operator who does not possess a current certificate issued by the appropriate board or agency, then the appropriate professional licensing board shall consider such action to be grounds for a finding of unprofessional conduct and may discipline accordingly.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) If an individual violates the provisions of this section more than once, registration of the medical radiation machine will be withheld until the department is notified by the appropriate regulatory board that the operator possesses a current certificate. All regulatory boards' rules and regulations pertaining to medical radiation equipment must receive approval by the commissioner prior to promulgation.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) (1)  Any operator who has applied for and is awaiting examination by one of the boards or agencies listed in subsection (b) shall be permitted to operate medical radiation machines for a period of not to exceed one (1) year.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Students enrolled in radiography training courses offered in accredited hospitals and institutions of higher education or programs acceptable to one of the boards or agencies listed in subsection (b) shall be permitted to operate medical radiation machines only as required by such training and while supervised by instructors.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1984, ch. 767, § 1; 1986, ch. 823, § 1; T.C.A. § 68-23-215.]
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	68-202-216. [Reserved.]
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	68-202-217. Confidentiality of proprietary information.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commissioner shall establish procedures to ensure that information supplied to the department, as provided by this part, and defined as proprietary by regulation, is kept confidential and is not revealed to any person without the consent of the person supplying such information; except that such information may be utilized by the commissioner, the department, the United States nuclear regulatory commission, other appropriate federal agencies, or as necessary to comply with applicable federal law. The commissioner shall establish procedures that proprietary information will be maintained in a manner consistent with provisions of applicable federal law. Proprietary information shall not include the name and address of license applicants.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1986, ch. 569, § 5; T.C.A., 68-23-217.]
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	68-202-301. Definitions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The following definitions apply in the interpretation and enforcement of this part:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) "Commissioner" refers to the commissioner of environment and conservation or the commissioner's designated representative;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) "Department" refers to the department of environment and conservation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) "Person" means an individual, trust, firm, joint stock company, corporation (including a government corporation), partnership, association, state, municipality, commission, political subdivision of a state, any interstate body, any governmental agency of this state and any department, agency or instrumentality of the federal government;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) "Radiation" includes all ionizing electromagnetic waves and corpuscular emissions such as, but not necessarily limited to, gamma rays and x-rays; alpha and beta particles; electrons, neutrons and protons; and other nuclear particles but not radio waves or visible, infrared or ultraviolet light; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) "Radiation source" includes material which emits radiation spontaneously, or apparatus which produces, or may produce when the associated controls are operated, one (1) or more forms of radiation.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1974, ch. 678, § 1; T.C.A., § 53-3314; Acts 1986, ch. 569, § 6; T.C.A., § 68-23-301.]
	
	

	
	
	

	
	
	




Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 3 RADIATION SOURCE INSPECTION/68-202-302. Inspection for dangerous radiation sources.

	
	
	

	
	
	

	
	
	68-202-302. Inspection for dangerous radiation sources.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commissioner or the commissioner's duly authorized representative may, upon their own initiative or upon the complaint in writing of any citizen, inspect any property within their jurisdiction for the presence of dangerous and improperly safeguarded radiation sources.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1974, ch. 678, § 2; 1980, ch. 668, § 1; T.C.A., §§ 53-3315, 68-23-302.]
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	68-202-303. Order for removal or remedy.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	If the inspection reveals the presence of such dangerous and improperly safeguarded radiation sources, the commissioner shall issue an emergency order demanding the same be removed and properly disposed of or the situation otherwise remedied and such order shall be complied with immediately.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1974, ch. 678, § 3; T.C.A., §§ 53-3316, 68-23-303.]
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	68-202-304. Failure to comply with order.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	If any person fails to comply with the order and within the time affixed by the order, then the commissioner shall cause such radiation sources to be removed and properly disposed of or the dangerous situation otherwise remedied at the expense of such person.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1974, ch. 678, § 4; 1982, ch. 693, § 4; T.C.A., § 53-3317; Acts 1986, ch. 569, § 7; T.C.A., § 68-23-304.]
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	68-202-305. Payment of expense of removal or correction.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	If such person within thirty (30) days thereafter fails, neglects or refuses to pay the department the expense thereby incurred by it, the commissioner shall certify the expense to the commissioner of finance and administration for payment.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1974, ch. 678, § 5; T.C.A., § 53-3318; Acts 1986, ch. 569, § 8; T.C.A., § 68-23-305.]
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	68-202-306. Unpaid expense as lien on property - Filing and registration of lien.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  The expense so paid, together with twenty-five percent (25%) penalty thereon, shall be a lien on the property, including the real estate on which the property is located, and except the lien for taxes assessed and due the state, county and city wherein the property is located.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  In order to make the lien against the property valid and binding, the commissioner shall, immediately upon serving the order, file a copy in the register's office of the county where the property is located and cause the same to be registered. The order so registered shall be notice to all parties.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1974, ch. 678, §§ 6, 8; T.C.A., §§ 53-3319, 68-23-306.]
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	68-202-307. Legal proceedings to enforce lien.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commissioner is authorized to institute legal proceedings, within thirty (30) days after such nonpayment, to enforce the lien in any court of record, and the commissioner may join one (1) or more parties occupying the same or different premises in the same action.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1974, ch. 678, § 7; T.C.A., §§ 53-3320, 68-23-307.]
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	68-202-308. Other radiation laws not repealed.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	This part shall not be construed as repealing any laws of this state relating to radiation sources or radiation protection.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1974, ch. 678, § 10; T.C.A., §§ 53-3322, 68-23-308.]
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	68-202-309. Civil and criminal penalties.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Any person violating any of the provisions of this part, any order issued in accordance with this part or any rule, regulation or standard adopted pursuant to this part commits a Class A misdemeanor. Each day of continued violation constitutes a separate punishable offense.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Any person who violates or fails to comply with any provision of this part, any order issued in accordance with this part, or any rule, regulation, or standard adopted pursuant to this part shall be subject to a civil penalty of not less than one hundred dollars ($100) and not more than five thousand dollars ($5,000) per day for each violation. Each day such violation continues  constitutes a separate violation, and such person shall also be liable for any damages to the state resulting from such violation.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Any civil penalty or damages shall be assessed in the following manner:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The commissioner or the commissioner's designee may issue an assessment against any person responsible for the violation or damages. Such person shall receive notice of such assessment by certified mail, return receipt requested, or by any other method authorized by law;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) Any person against whom an assessment has been issued may request a hearing before the commissioner or the commissioner's designee for a review of the assessment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) If a petition for review of assessment is not filed within thirty (30) days after the date the assessment is served, the violator shall be deemed to have consented to the assessment, and it shall become final;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(D) Whenever an assessment has become final because of a person's failure to appeal the assessment, the commissioner may apply to the appropriate court for a judgment and seek execution on such judgment. The court, in such proceedings, shall treat the failure to appeal such assessment as a confession of judgment in the amount of the assessment; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(E) The commissioner may institute proceedings for assessment in the chancery court of Davidson County or in the chancery court of the county in which all or part of the violation or failure to comply occurred.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) In assessing a civil penalty, the following factors may be considered:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The harm or potential harm done to the public or the environment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) The economic benefit gained by the violators;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) The amount of effort put forth by the violator to attain compliance;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(D) Any unusual or extraordinary enforcement cost incurred by the state; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(E) The need for an economic deterrent from future violations.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Damages to the state may include any reasonable expenses incurred in investigating and enforcing violations of this part, and in restoring the air, water, land and other property, including animal, plant and aquatic life, of the state to their former condition.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 6; T.C.A., § 53-3338; Acts 1989, ch. 591, § 111; T.C.A., § 68-23-309.]
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	68-202-310. Injunctions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	In addition to the penalties provided in this part, the commissioner may cause the enforcement of any orders, rules or regulations issued by the commissioner or the provisions of this part by instituting legal proceedings to enjoin the violation of the provisions of this part, and the orders, rules and regulations of the commissioner in the chancery court of Davidson County or in the chancery court of the county wherein all or a part of the violation has or is about to occur, in the name of the department, by the attorney general and reporter. In such suits, the court may grant temporary or permanent injunctions or restraining orders. Such proceedings shall not be tried by jury.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 7; T.C.A., §§ 53-3339, 68-23-310.]
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	68-202-311. Show cause meetings - Written complaints - Emergency orders.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Upon receipt of information that any person is or may be in violation of any of the provisions of this part or the rules and regulations adopted thereunder, the commissioner or the commissioner's designee may request that such person appear informally and show cause why enforcement action should not be taken. Show cause meetings undertaken pursuant to this section are informal, voluntary and are not contested cases within the definition of the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Whenever the commissioner has reason to believe that a violation of any provision of this part or regulation promulgated thereunder or orders issued pursuant thereto has occurred, is occurring, or is about to occur, the commissioner may cause a written complaint to be served upon the alleged violator or violators. The complaint shall specify the provision or provisions of this part or regulation or order alleged to be violated or about to be violated, the facts alleged to constitute a violation thereof, may order that necessary corrective action be taken within a reasonable time to be prescribed in such order, and shall inform the violators of the opportunity for a hearing before the commissioner or the commissioner's designee. Any such order shall become final and not subject to review unless the person or persons named therein request a hearing in writing, no later than thirty (30) days after the date such order is served.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  Whenever the commissioner finds that the public health, safety or welfare is threatened by radiation hazards and that immediate action is necessary to protect the public, an emergency order may be issued stating the issue of the emergency and directing immediate action as required to alleviate the situation. Immediate compliance with such order is required notwithstanding any request for a hearing.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 8; T.C.A., §§ 53-3340, 68-23-311.]
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	68-202-401. Definitions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	As used in this part, unless the context otherwise requires:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) "By-product material" means any radioactive material, except special nuclear material, yielded in or made radioactive by exposure to the radiation incident to the process of producing or utilizing special nuclear material;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) "Commissioner" means the commissioner of environment and conservation or the commissioner's designated representative;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) "Department" means the department of environment and conservation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) "Person" means an individual, trust, firm, joint stock company, corporation (including a government corporation), partnership, association, state, municipality, commission, political subdivision of a state, any interstate body, any governmental agency of this state and any department, agency or instrumentality of the federal government;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) "Radiation" includes all ionizing electromagnetic waves and corpuscular emissions such as, but not necessarily limited to, gamma rays and x-rays; alpha and beta particles; electrons, neutrons and protons; and other nuclear particles but not radio waves or visible, infrared or ultraviolet light;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(6) "Radiation machine" means an apparatus which produces or may produce when the associated controls are operated, one (1) or more forms of radiation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(7) "Radiation source" includes material which emits radiation spontaneously, or apparatus which produces, or may produce when the associated controls are operated, one (1) or more forms of radiation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(8) "Radioactive material" refers to any material, solid, liquid or gas, which emits radiation spontaneously;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(9) (A) "Source material" means:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(i) Uranium or thorium, or any combination thereof, in any physical or chemical form; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(ii) Ores which contain by weight one twentieth of one percent (0.05%) or more of:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Uranium;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Thorium; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Any combinations thereof.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) "Source material" does not include special nuclear material;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(10) "Special nuclear material in quantities not sufficient to form a critical mass" means uranium enriched in the isotope U-235 in quantities not exceeding three hundred fifty (350) grams of contained U-235; uranium-233 in quantities not exceeding two hundred (200) grams; plutonium in quantities not exceeding two hundred (200) grams; or any combination of them in accordance with the following formula: for each kind of special nuclear material, determine the ratio between the quantity of that special nuclear material and the quantity specified above for the same kind of special nuclear material. The sum of such ratios for all kinds of special nuclear material in combination shall not exceed one (1) (i.e., unity);  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(11) "Specific license" means a license issued by the department which allows the use, storage, handling, and possession of radioactive sources under specified conditions of the license; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(12) "Specific licensee" means a holder of a specific license issued by the department.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 1; T.C.A., § 53-3323; Acts 1986, ch. 569, § 6; T.C.A., § 68-23-401.]
	
	

	
	
	

	
	
	




Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 4 RESTORATION OF FACILITIES/68-202-402. Specific licensee bond - Additional requirements - Private ownership or operation.

	
	
	

	
	
	

	
	
	68-202-402. Specific licensee bond - Additional requirements - Private ownership or operation.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  The commissioner may require the posting of a bond by an existing specific licensee by amendment to an existing license or by a person making application for a new specific license to assure the availability of funds to the state in the event of abandonment, insolvency or other inability of the specific licensee to meet the requirements of the commissioner regarding a public health hazard created by the presence of radioactive sources at a site occupied by the licensee or formerly under its possession, ownership or control. The commissioner is authorized to establish by rule or regulation, or order based upon such rule or regulation, the bonding requirements by classes of specific licensees and by range of monetary amounts. In establishing such requirements, the commissioner shall give due consideration to the probable extent of contamination, the amount of possible property damage, the costs of removal and disposal of sources of radiation used by the specific licensee, the costs of reclamation of the property in the event of abandonment, insolvency, or other inability of the specific licensee to perform such services to the satisfaction of the commissioner.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  In the event it is determined that there is a reasonable probability that a licensed facility will eventually cease to operate while containing, storing, or otherwise possessing radioactive sources on the premises which will require continuing and perpetual care or surveillance over the facility to protect the public health, safety, or welfare, the commissioner may require a specific licensee to deposit sums, in addition to posting bond, in such amounts and under such circumstances as the commissioner shall determine as necessary by rule, regulation, or order based upon such rule or regulation, in a trust fund maintained as the perpetual care trust fund in the name of the state. In establishing such additional requirements, the commissioner shall give due consideration to the nature of the licensed radioactive material, the size and type of facility to be decommissioned, and the anticipated expenses of perpetual care and surveillance.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  No private person shall be precluded by reason of criteria established under subsections (a) and (b) from ownership or operation of facilities containing, storing or otherwise possessing radioactive sources where such person can provide assurance of financial responsibility and continuity of operation consistent with the degree and duration of risks associated with the possession of radioactive sources. The commissioner is authorized to promulgate rules and regulations to establish criteria for determining adequacy of assurance of financial responsibility and continuity of operation.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 2; T.C.A., § 53-3324; Acts 1985, ch. 109, § 1; T.C.A., § 68-23-402.]
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	68-202-403. Sufficiency of bond.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	An acceptable bond shall be a bond issued by a fidelity or surety company authorized to do business in this state, a personal bond supported by such collateral as the commissioner shall deem to be satisfactory, or a cash bond in an amount to be determined by the commissioner.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 3; T.C.A., §§ 53-3325, 68-23-402.]
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	68-202-404. Payment and life of bond.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  The bonds obtained by specific licensees shall be payable to the state of Tennessee and shall remain effective for a reasonable period of time, to be determined by the commissioner, following the expiration of the license covered by the bond.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  The commissioner may revoke any existing specific license or withhold the issuance of a new specific license pending the furnishing by the applicant of an acceptable bond.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 4; T.C.A., §§ 53-3326, 68-23-404.]
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	68-202-405. Forfeiture and disposition of bond - Trust fund.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  At any time during the life of a bond, the commissioner may order forfeiture of the bond based upon the commissioner's determination of abandonment, insolvency, or other inability of the specific licensee to perform to the satisfaction of the commissioner.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  All forfeited bonds shall be deposited in a special account in the name of the state entitled "the radiation reclamation trust fund."  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  All moneys deposited in such fund may be expended by the commissioner as the commissioner considers necessary to assure the protection of the public health, safety or welfare.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d)  Following the decontamination, removal and disposal of radioactive sources, and the reclamation of the premises, any funds remaining from the forfeited bond shall accrue to the state and shall not be refundable to the specific licensee.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(e)  The moneys which are deposited in the radiation reclamation trust fund and the perpetual care trust fund shall not be used for normal operating expenses of the department but shall be expended only for the decontamination, the removal and disposal of radioactive materials, the reclamation of sites or facilities, and the perpetual care and surveillance of sites or facilities where the specific licensee has abandoned, defaulted, or otherwise refused to perform the above services to the satisfaction of the commissioner.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(f)  Moneys accumulated in the radiation reclamation trust fund or the perpetual care trust fund may be transferred by the commissioner whenever it is determined by the commissioner that the transfer of such funds is required to provide services at abandoned, inoperative, decommissioned facilities, or at contaminated sites to protect the public health, safety or welfare.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 5; T.C.A., §§ 53-3327, 68-23-405.]
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	68-202-406. Notice of hearing and procedure.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commissioner shall inform a specific licensee in writing delivered by certified mail of the commissioner's determination pursuant to § 68-202-402 or § 68-202-405 and the reasons therefor, including references to any radiological surveys which may have been conducted by the department. If the licensee objects to the determination made by the commissioner pursuant to § 68-202-405, the licensee may, within thirty (30) days, file a written request for a hearing before the commissioner, which shall be held in accordance with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 6; 1982, ch. 693, § 5; T.C.A., §§ 53-3328, 68-23-406.]
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	68-202-407. Donations.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  In addition, the state may acquire voluntary contributions, donations, or other transfers from the specific licensee, or third persons, including other governmental agencies, in order to provide the necessary services to protect the public health, safety or welfare at contaminated sites or at abandoned, inoperative, or decommissioned facilities owning, storing, or otherwise possessing radioactive materials. Any such transfer of cash, land, or other assets is subject to the approval and acceptance of the donation by the commissioner.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  In the event that a person or entity licensed by a governmental agency, other than the state of Tennessee, should ever attempt to transfer an abandoned, inoperative, or decommissioned facility owning, storing, or otherwise possessing radioactive materials to the custody of the state of Tennessee, the commissioner shall require that the person transferring the facility make a lump sum contribution to the radiation reclamation trust fund or the perpetual care trust fund pursuant to § 68-202-402 in an amount to be determined by the commissioner by rule, regulation, or order based upon the rule or regulation.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 7; T.C.A., §§ 53-3329, 68-23-407.]
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	68-202-408. Accrual of trust funds.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The funds deposited in the radiation reclamation trust fund and the perpetual care trust fund shall accrue at the best possible rate of interest so as to defray the anticipated expenses of providing the necessary services to protect the public health, safety or welfare.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 8; T.C.A., §§ 53-3330, 68-23-408.]
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	68-202-409. Commissioner's authority.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commissioner may enter into leases, licenses, or contracts with any person to furnish the requisite services and products for decontamination, reclamation, source removal and disposal, surveillance, and perpetual care over an abandoned, inoperative, or decommissioned facility in order to protect the public health, safety or welfare. Any lessee, licensee, or contractor operating under the provisions of this section may be required to post a bond in an amount to be determined by the commissioner under the provisions of this part.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 9; T.C.A., §§ 53-3331, 68-23-409.]
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	68-202-410. Ownership of facilities and radioactive sources.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Recognizing the uncertainty of the existence of a person or corporation in perpetuity and further recognizing the obligation of the state to protect the public health, safety and welfare, all lands, buildings, and assets acquired by the state under the provisions of this part shall be held in fee simple absolute by the state and dedicated in perpetuity to the maintenance of the public health, safety or welfare.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  All radioactive sources stored, possessed, or located on the facility at the time of acquisition of ownership by the state shall become the property of the state.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 10; T.C.A., §§ 53-3332, 68-23-410.]
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	68-202-411. Power to sue.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The forfeiture of a bond under § 68-202-405 is not the exclusive remedy of the state and proceedings may be instituted to recover expenditures made by the department which were in excess of the forfeited bond and other deposits made by the specific licensee. Upon approval by the attorney general and reporter, the staff attorneys of the department may, under supervision of the attorney general and reporter, represent the department in any such action.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 11; T.C.A., §§ 53-3333, 68-23-411.]
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	68-202-412. Exemptions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	All state agencies and practitioners of the healing arts, except those holding radium 226 therapeutic licenses, are exempt from the requirements of this part. The commissioner is authorized to exempt by rule, regulation, or order based upon such rule or regulation, other classes of specific licensees from the requirements of this part upon the commissioner's determination that such exemption will not result in a risk to the public health, safety or welfare.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 12; T.C.A., §§ 53-3334, 68-23-412.]
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	68-202-413. Rules and regulations.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commissioner shall adopt, promulgate, and enforce such rules and regulations as necessary to implement and enforce the provisions of this part in accordance with the provisions of the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 13; T.C.A., §§ 53-3335, 68-23-413.]
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	68-202-414. Provisions supplemental.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The provisions of this part are declared to be cumulative and are intended to supplement existing laws, and shall not be construed to repeal any existing law specifically enacted for the protection of the public health, safety or welfare.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1976, ch. 475, § 16; T.C.A., §§ 53-3337, 68-23-414.]
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	68-202-415. Civil and criminal penalties.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Any person violating any of the provisions of this part, any order issued in accordance with this part or any rule, regulation or standard adopted pursuant to this part commits a Class A misdemeanor. Each day of continued violation constitutes a separate punishable offense.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Any person who violates or fails to comply with any provision of this part, any order issued in accordance with this part, or any rule, regulation, or standard adopted pursuant to this part shall be subject to a civil penalty of not less than one hundred dollars ($100) and not more than five thousand dollars ($5,000) per day for each violation. Each day such violation continues constitutes a separate violation, and such person shall also be liable for any damages to the state resulting from such violation.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Any civil penalty or damages shall be assessed in the following manner:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The commissioner or the commissioner's designee may issue an assessment against any person responsible for the violation or damages. Such person shall receive notice of such assessment by certified mail, return receipt requested, or by any other method authorized by law;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) Any person against whom an assessment has been issued may request a hearing before the commissioner or the commissioner's designee for a review of the assessment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) If a petition for review of assessment is not filed within thirty (30) days after the date the assessment is served, the violator shall be deemed to have consented to the assessment, and it shall become final;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(D) Whenever an assessment has become final because of a person's failure to appeal the assessment, the commissioner may apply to the appropriate court for a judgment and seek execution on such judgment. The court, in such proceedings, shall treat the failure to appeal such assessment as a confession of judgment in the amount of the assessment; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(E) The commissioner may institute proceedings for assessment in the chancery court of Davidson County or in the chancery court of the county in which all or part of the violation or failure to comply occurred.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) In assessing a civil penalty, the following factors may be considered:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The harm or potential harm done to the public or the environment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) The economic benefit gained by the violators;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) The amount of effort put forth by the violator to attain compliance;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(D) Any unusual or extraordinary enforcement cost incurred by the state; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(E) The need for an economic deterrent from future violations.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Damages to the state may include any reasonable expenses incurred in investigating and enforcing violations of this part, and in restoring the air, water, land and other property, including animal, plant and aquatic life, of the state to their former condition.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 6; T.C.A., § 53-3338; Acts 1989, ch. 591, § 111; T.C.A., § 68-23-415.]
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	68-202-416. Injunctions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	In addition to the penalties provided in this part, the commissioner may cause the enforcement of any orders, rules or regulations issued by the commissioner or the provisions of this part by instituting legal proceedings to enjoin the violation of the provisions of this part, and the orders, rules and regulations of the commissioner in the chancery court of Davidson County or in the chancery court of the county wherein all or a part of the violation has or is about to occur, in the name of the department, by the attorney general and reporter.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) In such suits, the court may grant temporary or permanent injunctions or restraining orders.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Such proceedings shall not be tried by jury.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 7; T.C.A., §§ 53-3339, 68-23-416.]
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	68-202-417. Show cause meetings - Written complaints - Emergency orders.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Upon receipt of information that any person is or may be in violation of any of the provisions of this part or the rules and regulations adopted thereunder, the commissioner or the commissioner's designee may request that such person appear informally and show cause why enforcement action should not be taken. Show cause meetings undertaken pursuant to this section are informal, voluntary and are not contested cases within the definition of the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Whenever the commissioner has reason to believe that a violation of any provision of this part or regulation promulgated thereunder or orders issued pursuant thereto has occurred, is occurring, or is about to occur, the commissioner may cause a written complaint to be served upon the alleged violator or violators. The complaint shall specify the provision or provisions of this part or regulation or order alleged to be violated or about to be violated, the facts alleged to constitute a violation thereof, may order that necessary corrective action be taken within a reasonable time to be prescribed in such order, and shall inform the violators of the opportunity for a hearing before the commissioner or the commissioner's designee. Any such order shall become final and not subject to review unless the person or persons named therein request a hearing in writing, no later than thirty (30) days after the date such order is served.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  Whenever the commissioner finds that the public health, safety or welfare is threatened by radiation hazards and that immediate action is necessary to protect the public, an emergency order may be issued stating the issue of the emergency and directing immediate action as required to alleviate the situation. Immediate compliance with such order is required notwithstanding any request for a hearing.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 8; T.C.A., §§ 53-3340, 68-23-417.]
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	68-202-501. Short title.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	This part shall be known and may be cited as the "Medical Radiation Inspection Safety Act."  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 946, § 2; T.C.A., §§ 53-3351, 68-23-501.]
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	68-202-502. [Reserved.]
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	68-202-503. Inspection of machines.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  All radiation machines required to be registered as provided in this part shall be inspected on the following basis:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	CLASS I - once every four (4) years  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	CLASS II and V - once every two (2) years  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	CLASS III, IV, VI, and VII - annually.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Registrants obtaining the services of a qualified individual for inspections pursuant to this part shall pay a fee of eighteen percent (18%) of the fee established pursuant to chapter 203 of this title; provided, that an inspection is performed by a qualified individual and the inspection and the inspection report meet the requirements of the department's rules and the report is filed within sixty (60) days of the inspection. Such reduction shall not apply to any initial certified registration review fee. Such inspections by a qualified individual may be accepted by the department as the required inspection; however, such inspection shall be subject to a random survey inspection by the department for maintaining quality assurance or enforcement action. The department will develop a protocol for Class II inspections performed by the department to take into consideration requested or restricted hours for such inspection when such information is provided in writing to the department at the time of annual registration.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  For the purposes of this part, a "qualified individual" is one who has demonstrated to the satisfaction of the department that such individual possesses the knowledge and training to measure ionizing radiation, to evaluate safety techniques, and to advise regarding radiation protection needs.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d)  X ray machines owned and used by public safety agencies of any county, city, municipality or any area operating under a metropolitan form of government shall be registered and inspected by the department according to the provisions of this part, but shall not be required to pay any fee.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 946, § 4; T.C.A., § 53-3353; Acts 1988, ch. 692, § 1; T.C.A., § 68-23-503; Acts 2002, ch. 755, §§ 1, 2.]
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	68-202-504. Annual registration.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	Every qualified individual and every person who assembles, installs, or services radiation machines shall register annually with the department.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1993, ch. 143, § 7.]
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	68-202-505. [Reserved.]
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	68-202-506. Civil and criminal penalties.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Any person violating any of the provisions of this part, any order issued in accordance with this part, or any rule, regulation or standard adopted pursuant to this part, commits a Class C misdemeanor. Each day of continued violation constitutes a separate punishable offense.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Any person who violates or fails to comply with any provision of this part, any order issued in accordance with this part, or any rule, regulation, or standard adopted pursuant to this part, shall be subject to a civil penalty of not less than one hundred dollars ($100) and not more than five thousand dollars ($5,000) per day for each violation. Each day such violation continues  constitutes a separate violation, and such person shall also be liable for any damages to the state resulting from such violation.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Any civil penalty or damages shall be assessed in the following manner:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The commissioner of environment and conservation or the commissioner's designee may issue an assessment against any person responsible for the violation or damages. Such person shall receive notice of such assessment by certified mail, return receipt requested, or by any other method authorized by law;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) Any person against whom an assessment has been issued may request a hearing before the commissioner or the commissioner's  designee for a review of the assessment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) If a petition for review of assessment is not filed within thirty (30) days after the date the assessment is served, the violator shall be deemed to have consented to the assessment, and it shall become final;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(D) Whenever an assessment has become final because of a person's failure to appeal the assessment, the commissioner may apply to the appropriate court for a judgment and seek execution on such judgment. The court, in such proceedings, shall treat the failure to appeal such assessment as a confession of judgment in the amount of the assessment; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(E) The commissioner may institute proceedings for assessment in the chancery court of Davidson County or in the chancery court of the county in which all or part of the violation or failure to comply occurred.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) In assessing a civil penalty, the following factors may be considered:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(A) The harm or potential harm done to the public or the environment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(B) The economic benefit gained by the violators;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(C) The amount of effort put forth by the violator to attain compliance;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(D) Any unusual or extraordinary enforcement cost incurred by the state; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(E) The need for an economic deterrent from future violations.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Damages to the state may include any reasonable expenses incurred in investigating and enforcing violations of this part, and in restoring the air, water, land and other property, including animal, plant and aquatic life, of the state to their former condition.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  Notwithstanding the provisions of this or any other law to the contrary, a dentist who fails to timely register or reregister a Class I dental radiation machine, or a physician who fails to timely register a Class II medical radiation machine, and pay the required inspection/certification fee, shall not be fined in excess of an amount which equals five (5) times the inspection/certification fee owed, unless the circumstances of the case indicate that the failure was:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Willful and knowing;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Grossly negligent; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) A continuation of an established pattern of failure to timely register or reregister dental radiation machines.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 6; T.C.A., § 53-3338; Acts 1989, ch, 591, § 113; T.C.A., § 68-23-506; Acts 1993, ch. 343, § 1.]
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	68-202-507. Injunctions.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	In addition to the penalties provided in this part, the commissioner may cause the enforcement of any orders, rules or regulations issued by the commissioner or the provisions of this part by instituting legal proceedings to enjoin the violation of the provisions of this part, and the orders, rules and regulations of the commissioner in the chancery court of Davidson County or in the chancery court of the county wherein all or a part of the violation has or is about to occur, in the name of the department of environment and conservation, by the attorney general and reporter. In such suits, the court may grant temporary or permanent injunctions or restraining orders. Such proceedings shall not be tried by jury.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 7; T.C.A., §§ 53-3339, 68-23-507.]
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	68-202-508. Show cause meetings - Written complaints - Emergency orders.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Upon receipt of information that any person is or may be in violation of any of the provisions of this part or the rules and regulations adopted thereunder, the commissioner or the commissioner's designee may request that such person appear informally and show cause why enforcement action should not be taken. Show cause meetings undertaken pursuant to this section are informal, voluntary and are not contested cases within the definition of the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Whenever the commissioner has reason to believe that a violation of any provision of this part or regulation promulgated thereunder or orders issued pursuant thereto has occurred, is occurring, or is about to occur, the commissioner may cause a written complaint to be served upon the alleged violator or violators. The complaint shall specify the provision or provisions of this part or regulation or order alleged to be violated or about to be violated, the facts alleged to constitute a violation thereof, may order that necessary corrective action be taken within a reasonable time to be prescribed in such order, and shall inform the violators of the opportunity for a hearing before the commissioner or the commissioner's designee. Any such order shall become final and not subject to review unless the person or persons named therein request a hearing in writing, no later than thirty (30) days after the date such order is served.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  Whenever the commissioner finds that the public health, safety or welfare is threatened by radiation hazards and that immediate action is necessary to protect the public, an emergency order may be issued stating the issue of the emergency and directing immediate action as required to alleviate the situation. Immediate compliance with such order is required notwithstanding any request for a hearing.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 693, § 8; T.C.A., §§ 53-3340, 68-23-508.]
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	68-202-601. Definitions - Text of compact.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	By this part, Tennessee shall become a party to the southern states nuclear compact in accordance with the terms of the compact. "Compact" means the southern states nuclear compact. "Board" means the southern states energy board. The compact is as follows:  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article I. Policy and Purpose  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The party states recognize that the proper employment and conservation of energy, and employment of energy-related facilities, materials, and products, within the context of a responsible regard for the environment, can assist substantially in the industrialization of the South and the development of a balanced economy for the region. They also recognize that the optimum benefit from the acquisition of energy resources and facilities requires systematic encouragement, guidance, and assistance from the party states on a cooperative basis. It is the policy of the party states to undertake such cooperation on a continuing basis; it is the purpose of this compact to provide the instruments and framework for such a cooperative effort to improve the economy of the South and contribute to the individual and community well-being of the region's people.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article II. The Board  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) There is hereby created an agency of the party states to be known as the "southern states energy board" (hereinafter called the board). The board shall be composed of three (3) members from each party state, one (1) of whom shall be appointed or designated in each state to represent the governor, the state senate, and the state house of representatives respectively. Each member shall be designated or appointed in accordance with the law of the state which the member represents and serves and subject to removal in accordance with such law. Any member of the board may provide for the discharge of such member's duties and the performance of such member's functions thereon (either for the duration of such person's membership or for any lesser period of time) by a deputy or assistant, if the laws of such member's state make specific provision therefor. The federal government may be represented without vote if provision is made by federal law for such representation.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Each party state shall be entitled to one (1) vote on the board, to be determined by majority vote of each member or member's representatives from the party state present and voting on any question. No action of the board shall be binding unless taken at a meeting at which a majority of all party states are represented and unless a majority of the total number of votes on the board are cast in favor thereof.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) The board shall have a seal.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) The board shall elect annually, from among its members, a chair, a vice chair, and a treasurer. The board shall appoint an executive director who shall serve at its pleasure and who shall also act as secretary, and who, together with the treasurer, shall be bonded in such amounts as the board may require.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(e) The executive director, with the approval of the board, shall appoint and remove or discharge such personnel as may be necessary for the performance of the board's functions irrespective of the civil service, personnel or other merit system laws of any of the party states.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(f) The board may establish and maintain, independently or in conjunction with any one (1) or more of the party states, a suitable retirement system for its full-time employees. Employees of the board shall be eligible for social security coverage in respect of old age and survivors insurance; provided, that the board takes such steps as may be necessary pursuant to federal law to participate in such program of insurance as a governmental agency or unit. The board may establish and maintain or participate in such additional programs of employee benefits as may be appropriate.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(g) The board may borrow, accept, or contract for the services of personnel from any state or the United States or any subdivision or agency thereof, from any interstate agency, or from any institution, person, firm or corporation.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(h) The board may accept for any of its purposes and functions under this compact any and all donations, and grants of money, equipment, supplies, materials, and services (conditional or otherwise) from any state or the United States or any subdivision or agency thereof, or interstate agency, or from any institution, person, firm or corporation, and may receive, utilize and dispose of the same.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(i) The board may establish and maintain such facilities as may be necessary for the transacting of its business. The board may acquire, hold, and convey real and personal property and any interest therein.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(j) The board shall adopt bylaws, rules, and regulations for the conduct of its business, and shall have the power to amend and rescind these bylaws, rules, and regulations. The board shall publish its bylaws, rules and regulations in convenient form and shall also file a copy of any amendment thereto, with the appropriate agency or officer in each of the party states.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(k) The board annually shall make to the governor of each party state, a report covering the activities of the board for the preceding year, and embodying such recommendations as may have been adopted by the board, which report shall be transmitted to the legislature of the state. The board may issue such additional reports as it may deem desirable.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article III. Finances  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) The board shall submit to the executive head or designated officer or officers of each state a budget of its estimated expenditures for such period as may be required by the laws of that jurisdiction for presentation to the legislature thereof.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Each of the board's budgets of estimated expenditures shall contain specific recommendations of the amount or amounts to be appropriated by each of the party states. One half (1/2) of the total amount of each budget of estimated expenditures shall be apportioned among the party states in equal shares; one quarter (1/4) of each such budget shall be apportioned among the party states in accordance with the ratio of their populations to the total population of the entire group of party states based on the last decennial federal census; and one quarter (1/4) of each such budget shall be apportioned among the party states on the basis of the relative average per capita income of the inhabitants in each of the party states based on the latest computations published by the federal census-taking agency. Subject to appropriation by their respective legislatures, the board shall be provided with such funds by each of the party states as are necessary to provide the means of establishing and maintaining facilities, a staff of personnel, and such activities as may be necessary to fulfill the powers and duties imposed upon and entrusted to the board.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) The board may meet any of its obligations in whole or in part with funds available to it under Article II (h) of this compact; provided, that the board takes specific action setting aside such funds prior to the incurring of any obligation to be met in whole or in part in this manner. Except where the board makes use of funds available to it under Article II (h), the board shall not incur any obligation prior to the allotment of funds by the party jurisdictions adequate to meet the same.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) The board shall keep accurate accounts of all receipts and disbursements. The receipts and disbursements of the board shall be subject to the audit and accounting procedures established under its bylaws. However, all receipts and disbursements of funds handled by the board shall be audited yearly by a qualified public accountant, and the report of the audit shall be included in and become part of the annual report of the board.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(e) The accounts of the board shall be open at any reasonable time for inspection.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article IV. Advisory Committees  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The board may establish such advisory and technical committees as it may deem necessary, membership on which to include, but not to be limited to, private citizens, expert and lay personnel, representatives of industry, labor, commerce, agriculture, civic associations, medicine, education, voluntary health agencies, and officials of local, state and federal government, and may cooperate with and use the services of any such committees and the organization which they represent in furthering any of its activities under this compact.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article V. Powers  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The board has power to:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Ascertain and analyze on a continuing basis the position of the South with respect to energy, energy-related industries, and environmental concerns.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Encourage the development, conservation, and responsible use of energy and energy-related facilities, installations, and products as a part of a balanced economy and healthy environment.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Collect, correlate and disseminate information relating to civilian uses of energy and energy-related materials and products.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) Conduct, or cooperate in conducting, programs of training for state and local personnel engaged in any aspects of:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Energy, environment, and application of energy, environmental and related concerns to industry, medicine, or education or the promotion or regulation thereof.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) The formulation or administration of measures designed to promote safety in any matter related to the development, use or disposal of energy and energy-related materials, products, installations, or wastes.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(e) Organize and conduct, or assist and cooperate in organizing and conducting, demonstrations of energy product, material, or equipment use and disposal and of proper techniques or processes for the application of energy resources to the civilian economy or general welfare.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(f) Undertake such nonregulatory functions with respect to sources of radiation as may promote the economic development and general welfare of the region.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(g) Study industrial, health, safety, and other standards, laws, codes, rules, regulations, and administrative practices in or related to energy and environmental fields.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(h) Recommend such changes in, or amendments or additions to the laws, codes, rules, regulations, administrative procedures and practices or ordinances of the party states in any of the fields of its interest and competence as in its judgment may be appropriate. Any such recommendation shall be made through the appropriate state agency with due consideration of the desirability of uniformity but shall also give appropriate weight to any special circumstances which may justify variations to meet local conditions.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(i) Prepare, publish and distribute (with or without charge), such reports, bulletins, newsletters or other material as it deems appropriate.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(j) Cooperate with the United States department of energy or any agency successor thereto, any other officer or agency of the United States, and any other governmental unit or agency or officer thereof, and with any private persons or agencies in any of the fields of its interests.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(k) Act as licensee of the United States government or any party state with respect to the conduct of any research activity requiring such license and operate such research facility or undertake any program pursuant thereto.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(l) Ascertain from time to time such methods, practices, circumstances, and conditions as may bring about the prevention and control of energy and environmental incidents in the area comprising the party states, to coordinate the nuclear, environmental and other energy-related incident prevention and control plans and the work relating thereto of the appropriate agencies of the party states and to facilitate the rendering of aid by the party states to each other in coping with energy and environmental incidents. The board may formulate and, in accordance with need from time to time, revise a regional plan or regional plans for coping with energy and environmental incidents within the territory of the party states as a whole or within any subregion or subregions of the geographic area covered by this compact.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article VI. Supplemental Agreements  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) To the extent that the board has not undertaken an activity or project which would be within its power under the provisions of Article V of this compact, any two (2) or more of the party states (acting by their duly constituted administrative officials) may enter into supplementary agreements for the undertaking and continuance of such an activity or project. Any such agreement shall specify its purpose or purposes; its duration and the procedure for termination thereof or withdrawal therefrom; the method of financing and allocating the costs of the activity or project; and such other matters as may be necessary or appropriate. No such supplementary agreement entered into pursuant to this article shall become effective prior to its submission to and approval by the board. The board shall give such approval unless it finds that the supplementary agreement or the activity or project contemplated thereby is inconsistent with the provisions of this compact or a program or activity conducted by or participated in by the board.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Unless all of the party states participate in a supplementary agreement, any cost or costs thereof shall be borne separately by the states party thereto. However, the board may administer or otherwise assist in the operation of any supplementary agreement.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) No party to a supplementary agreement entered into pursuant to this article shall be relieved thereby of any obligation or duty assumed by such party state under or pursuant to this compact, except that timely and proper performance of such obligation or duty by means of the supplementary agreement may be offered as performance pursuant to the compact.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article VII. Other Laws and Relationships  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Nothing in this compact shall be construed to:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Permit or require any person or other entity to avoid or refuse compliance with any law, rule, regulation, order or ordinance of a party state or subdivision thereof now or hereafter made, enacted or in force.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Limit, diminish, or otherwise impair jurisdiction exercised by the United States department of energy, any agency successor thereto, or any other federal department, agency or officer pursuant to and in conformity with any valid and operative act of congress.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Alter the relations between the respective internal responsibilities of the government of a party state and its subdivisions.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) Permit or authorize the board to exercise any regulatory authority or to own or operate any nuclear reactor for the generation of electric energy; nor shall the board own or operate any facility or installation for industrial or commercial purposes.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article VIII. Eligible Parties, Entry into Force and Withdrawal  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Any or all of the states of Alabama, Arkansas, Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, Missouri, North Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, West Virginia, the Commonwealth of Puerto Rico, and the United States Virgin Islands shall be eligible to become party to this compact.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) As to any eligible party state, this compact shall become effective when its legislature shall have enacted the same into law: provided, that it shall not become initially effective until enacted into law by seven (7) states.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Any party state may withdraw from this compact by enacting a statute repealing the same, but no such withdrawal shall become effective until the governor of the withdrawing state shall have sent formal notice in writing to the governor of each other party state informing such governors of the action of the legislature in repealing the compact and declaring an intention to withdraw.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) The 1980 amendments to this compact shall take effect at such a time as nine (9) of the party states to the southern interstate nuclear compact approve substantially the same changes in such compact by their respective state legislatures and at such a time as the congress of the United States consents to the compact as amended. The secretary of state shall request the Southern Legislative Conference of the Council of State Governments to communicate to the secretary of state at such a time as the nine (9) party states and the congress of the United States approve and consent to the amendments to such compact.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article IX. Severability and Construction  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The provisions of this compact and of any supplementary agreement entered into hereunder shall be severable and if any phrase, clause, sentence or provision of this compact or such supplementary agreement is declared to be contrary to the constitution of any participating state or of the United States, or the applicability thereof to any government, agency, person, or circumstance is held invalid, the validity of the remainder of this compact or such supplementary agreement and the applicability thereof to any government, agency, person, or circumstance shall not be affected thereby. If this compact or any supplementary agreement entered into hereunder shall be held contrary to the constitution of any state participating therein, the compact or such supplementary agreement shall remain in full force and effect as to the remaining states and in full force and effect as to the state affected as to all severable matters. The provisions of this compact and of any supplementary agreement entered into pursuant hereto shall be liberally construed to effectuate the purposes thereof.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1961, ch. 104, § 1; 1965, ch. 240, § 1; 1980, ch. 466, §§ 1-18; T.C.A., §§ 53-3501, 68-23-601.]
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	68-202-602. Governor to appoint board member - Travel expenses.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  The board member from Tennessee shall be appointed by the governor and shall serve until such board member's successor is duly appointed. The member may name the director of the industrial development division of the department of economic and community development or another person as the board member's deputy or assistant.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  All reimbursement for travel expenses by Tennessee board members shall be in accordance with the provisions of the comprehensive travel regulations as promulgated by the department of finance and administration and approved by the attorney general and reporter.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1961, ch. 104, § 2; 1976, ch. 806, § 1(84); modified; T.C.A., §§ 53-3502, 68-23-602.]
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	68-202-603. Governor to provide funds before expenditure.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	Any supplementary agreement entered into under Article VI of the compact requiring the expenditure of funds shall not become effective as to the state until the required funds are provided for by the governor.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1961, ch. 104, § 3; T.C.A., §§ 53-3503, 68-23-603.]
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	68-202-604. Cooperation of state with board.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The departments, agencies and officers of this state and its subdivisions are authorized to cooperate with the board in the furtherance of any of its activities pursuant to the compact.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1961, ch. 104, § 4; T.C.A., §§ 53-3504, 68-23-604.]
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	68-202-701. Text of compact.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	By this part, Tennessee shall become a party to the southeast interstate low-level radioactive waste compact in accordance with the terms of the compact. "Compact" means the southeast interstate low-level radioactive waste compact. The compact is as follows:  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article I. Policy and Purpose  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	There is hereby created the southeast interstate low-level radioactive waste compact.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The party states recognize and declare that each state is responsible for providing for the availability of capacity either within or outside the state for the disposal of low-level radioactive waste generated within its borders, except for waste generated as a result of defense activities of the federal government or federal research and development activities. They also recognize that the management of low-level radioactive waste is handled most efficiently on a regional basis. The party states further recognize that the congress of the United States, by enacting the Low-Level Radioactive Waste Policy Act (P.L. 96-573; 42 U.S.C. §§ 2021b-2021d), has provided for and encouraged the development of low-level radioactive waste compacts as a tool for disposal of such waste. The party states recognize that the safe and efficient management of low-level radioactive waste generated within the region requires that sufficient capacity to dispose of such waste be properly provided.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	It is the policy of the party states to: enter into a regional low-level radioactive waste management compact for the purpose of providing the instrument and framework for a cooperative effort, provide sufficient facilities for the proper management of low-level radioactive waste generated in the region, promote the health and safety of the region, limit the number of facilities required to effectively and efficiently manage low-level radioactive waste generated in the region, encourage the reduction of the amounts of low-level waste generated in the region, distribute the costs, benefits and obligations of successful low-level radioactive waste management equitably among the party states, and ensure the ecological and economical management of low-level radioactive wastes.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	Implicit in the congressional consent to this compact is the expectation by the congress and the party states that the appropriate federal agencies will actively assist the compact commission and the individual party states to this compact by:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Expeditious enforcement of federal rules, regulations and laws;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Imposing sanctions against those found to be in violation of federal rules, regulations and laws;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Timely inspection of their licenses to determine their capability to adhere to such rules, regulations and laws; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) Timely provision of technical assistance to this compact in carrying out their obligations under the Low-Level Radioactive Waste Policy Act as amended.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article II. Definitions  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	As used in this compact, unless the context clearly requires a different construction:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) "Commission" or "compact commission" means the southeast interstate low-level radioactive waste management commission;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) "Facility" means a parcel of land, together with the structures, equipment and improvements thereon or appurtenant thereto, which is used or is being developed for the treatment, storage, or disposal of low-level radioactive waste;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) "Generator" means any person who produces or possesses low-level radioactive waste in the course of or as an incident to manufacturing, power generation, processing, medical diagnosis and treatment, research, or other industrial or commercial activity. This does not include persons who provide a service to generators by arranging for the collection, transportation, storage or disposal of wastes with respect to such waste generated outside the region;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) "High-level waste" means irradiated reactor fuel, liquid wastes from reprocessing irradiated reactor fuel and solids into which such liquid wastes have been converted, and other high-level radioactive waste as defined by the United States nuclear regulatory commission;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(e) "Host state" means any state in which a regional facility is situated or is being developed;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(f) "Low-level radioactive waste" or "waste" means radioactive waste not classified as high-level radioactive waste, transuranic waste, spent nuclear fuel or by-product material as defined in Section 11e(2) of the Atomic Energy Act of 1954, or as may be further defined by federal law or regulation;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(g) "Party state" means any state which is a signatory party to this compact;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(h) "Person" means any individual, corporation, business enterprise or other legal entity (either public or private);  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(i) "Region" means the collective party states;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(j) "Regional facility" means:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) A facility as defined in this section which has been designated, authorized, accepted or approved by the commission to receive waste; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) The disposal facility in Barnwell County, South Carolina, owned by the state of South Carolina and as licensed for the burial of low-level radioactive waste on July 1, 1982, but in no event shall this disposal facility serve as a regional facility beyond December 31, 1992;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(k) "State" means a state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands or any other territorial possession of the United States;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(l) "Transuranic waste" means waste material containing transuranic elements with contamination levels as determined by the regulations of (1) the United States Nuclear Regulatory Commission or (2) any host state, if it is an agreement state under section 274 of the Atomic Energy Act of 1954; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(m) "Waste management" means the storage, treatment or disposal of waste.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article III. Rights and Obligations  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The rights granted to the party states by this compact are additional to the rights enjoyed by sovereign states, and nothing in this compact shall be construed to infringe upon, limit or abridge those rights.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Subject to any license issued by the United States nuclear regulatory commission or a host state, each party state shall have the right to have all wastes generated within its borders stored, treated, or disposed of, as applicable, at regional facilities, and additionally shall have the right of access to facilities made available to the region through agreements entered into by the commission pursuant to Article IV(e)(9). The right of access by a generator within a party state to any regional facility is limited by its adherence to applicable state and federal law and regulation.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) If no operating regional facility is located within the borders of a party state and the wastes generated within its borders must therefore be stored, treated, or disposed of, as applicable, at a regional facility in another party state, the party state without such facilities may be required by the host state or states to establish a mechanism which provides compensation for access to the regional facility according to terms and conditions established by the host state or states and approved by a two-thirds (2/3) vote of the commission.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Each party state must establish the capability to regulate, license and ensure the maintenance and extended care of any facility within its borders. Host states are responsible for the availability, the subsequent post-closure observation and maintenance, and the extended institutional control of their regional facilities, in accordance with the provisions of Article V(b).  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) Each party state must establish the capability to enforce any applicable federal or state laws and regulations pertaining to the packaging and transportation of waste generated within or passing through its borders.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(e) Each party state must provide to the commission on an annual basis, any data and information necessary to the implementation of the commission's responsibilities. Each party state must establish the capability to obtain any data and information necessary to meet its obligation herein defined.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(f) Each party state must, to the extent authorized by federal law, require generators within its borders to use the best available waste management technologies and practices to minimize the volumes of wastes requiring disposal.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article IV. The Commission  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) There is hereby created the southeast interstate low-level radioactive waste management commission, (the "commission" or "compact commission"). The commission shall consist of two (2) voting members from each party state to be appointed according to the laws of each state. The appointing authorities of each state must notify the commission in writing of the identity of its members and any alternates. An alternate may act on behalf of the member only in the member's absence.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Each commission member is entitled to one (1) vote. No action of the commission shall be binding unless a majority of the total membership casts its vote in the affirmative, or unless a greater than majority vote is specifically required by any other provision of this compact.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) The commission must elect from among its members a presiding officer. The commission shall adopt and publish, in convenient form, bylaws which are consistent with this compact.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) The commission must meet at least once a year and shall also meet upon the call of the presiding officer, by petition of a majority of the party states, or upon the call of a host state. All meetings of the commission must be open to the public.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(e) The commission has the following powers, to:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Receive and approve the application of a non-party state to become an eligible state in accordance with Article VII(b);  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Receive and approve the application of an eligible state to become a party state in accordance with Article VII(c);  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Submit an annual report and other communications to the governors and to the presiding officer of each body of the legislature of the party states regarding the activities of the commission;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) Develop and use procedures for determining, consistent with considerations for public health and safety, the type and number of regional facilities which are presently necessary and which are projected to be necessary to manage waste generated within the region;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) Provide the party states with reference guidelines for establishing the criteria and procedures for evaluating alternative locations for emergency or permanent regional facilities;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(6) Develop and adopt within one (1) year after the commission is constituted as provided for in Article VII(d), procedures and criteria for identifying a party state as a host state for a regional facility as determined pursuant to the requirements of this article. In accordance with these procedures and criteria, the commission shall identify a host state for the development of a second regional disposal facility within three (3) years after the commission is constituted as provided for in Article VII(d), and shall seek to ensure that such facility is licensed and ready to operate as soon as required, but in no event later than 1991.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	In developing criteria, the commission must consider the following: the health, safety, and welfare of the citizens of the party states; the existence of regional facilities within each party state; the minimization of waste transportation; the volumes and types of wastes generated within each party state; and the environmental, economic, and ecological impacts on the air, land and water resources of the party states.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The commission shall conduct such hearings; require such reports, studies, evidence and testimony; and do what is required by its approved procedures in order to identify a party state as a host state for a needed regional facility;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(7) In accordance with the procedures and criteria developed pursuant to subsection (e)(6) of this article, designate, by a two-thirds (2/3) vote, a host state for the establishment of a needed regional facility. The commission shall not exercise this authority unless the party states have failed to voluntarily pursue the development of such facility. The commission shall have the authority to revoke the membership of a party state that willfully creates barriers to the siting of a needed regional facility;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(8) Require of and obtain from party states, eligible states seeking to become party states, and non-party states seeking to become eligible states, data and information necessary to the implementation of commission responsibilities;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(9) Notwithstanding any other provision of this compact, enter into agreements with any person, state, or similar regional body or group of states for the importation of waste into the region and for the right of access to facilities outside the region for waste generated within the region. The authorization to import requires a two-thirds (2/3) majority vote of the commission, including an affirmative vote of both representatives of a host state in which any affected regional facility is located. This shall be done only after an assessment of the affected facility's capability to handle such wastes;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(10) Act or appear on behalf of any party state or states, only upon written request of both members of the commission for such state or states, as an intervenor or party in interest before congress, state legislatures, any court of law, or any federal, state or local agency, board or commission which has jurisdiction over the management of wastes. The authority to act, intervene or otherwise appear shall be exercised by the commission only after approval by a majority vote of the commission; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(11) Revoke the membership of a party state in accordance with Article VII(f).  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(f) The commission may establish any advisory committees as it deems necessary for the purpose of advising the commission on any matters pertaining to the management of low-level radioactive waste.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(g) The commission may appoint or contract for and compensate a limited staff necessary to carry out its duties and functions. The staff shall serve at the commission's pleasure irrespective of the civil service, personnel or other merit laws of any of the party states or the federal government and shall be compensated from funds of the commission. In selecting any staff, the commission shall assure that the staff has adequate experience and formal training to carry out such functions as may be assigned to it by the commission. If the commission has a headquarters it shall be in a party state.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(h) Funding for the commission shall be provided as follows:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Each eligible state, upon becoming a party state, shall pay twenty-five thousand dollars ($25,000) to the commission which shall be used for costs of the commission's services;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Each state hosting a regional disposal facility shall annually levy special fees or surcharges on all users of such facility, based upon the volume of wastes disposed of at such facilities, the total of which:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Must be sufficient to cover the annual budget of the commission;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Must represent the financial commitments of all party states to the commission; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Must be paid to the commission;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	provided, that each host state collecting such fees or surcharges may retain a portion of the collection sufficient to cover its administrative costs of collection, and that the remainder be sufficient only to cover the approved annual budgets of the commission;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) The commission must set and approve its first annual budget as soon as practicable after its initial meeting. Host states for disposal facilities must begin imposition of the special fees and surcharges provided for in this section as soon as practicable after becoming party states, and must remit to the commission funds resulting from collection of such special fees and surcharges within sixty (60) days of their receipt.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(i) The commission must keep accurate accounts of all receipts and disbursements. An independent certified public accountant shall annually audit all receipts and disbursements of commission funds, and submit an audit report to the commission. Such audit report shall be made a part of the annual report of the commission required by Article IV(e)(3).  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(j) The commission may accept for any of its purposes and functions any and all donations, grants of money, equipment, supplies, materials and services (conditional or otherwise) from any state or the United States or any subdivision or agency thereof, or interstate agency, or from any institution, person, firm or corporation, and may receive, utilize and dispose of the same. The nature, amount and condition, if any, attendant upon any donation or grant accepted pursuant to this paragraph, together with the identity of the donor, grantor or lendor, shall be detailed in the annual report of the commission.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(k) The commission is not responsible for any costs associated with:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) The creation of the facility;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) The operation of any facility;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) The stabilization and closure of any facility;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) The post-closure observation and maintenance of any facility; or  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) The extended institutional control, after post-closure observation and maintenance of any facility.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(l) As of January 1, 1986, the management of wastes at regional facilities is restricted to wastes generated within the region, and to wastes generated within non-party states when authorized by the commission pursuant to the provisions of this compact. After January 1, 1986, the commission may prohibit the exportation of waste from the region for the purposes of management.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(m)(1) The commission herein established is a legal entity separate and distinct from the party states, capable of acting in its own behalf, and is liable for its actions. Liabilities of the commission shall not be deemed liabilities of the party states. Members of the commission shall not be personally liable for action taken by them in their official capacity.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Except as specifically provided in this compact, nothing in this compact shall be construed to alter the incidence of liability of any kind for any act, omission, course of conduct, or on account of any casual or other relationships. Generators, transporters of wastes, owners and operators of sites shall be liable for their acts, omissions, conduct, or relationships in accordance with all laws relating thereto.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article V. Development and Operation of Facilities  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Any party state which becomes a host state in which a regional facility is operated shall not be designated by the compact commission as a host state for an additional regional facility until each party state has fulfilled its obligation, as determined by the commission, to have a regional facility operated within its borders.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) A host state desiring to close a regional facility located within its borders may do so only after notifying the commission in writing of its intention to do so and the reasons therefor. Such notification shall be given to the commission at least four (4) years prior to the intended date of closure. Notwithstanding the four (4) year notice requirement herein provided, a host state is not prevented from closing its facility or establishing conditions of its use and operations as necessary for the protection of the health and safety of its citizens. A host state may terminate or limit access to its regional facility if it determines that congress has materially altered the conditions of this compact.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Each party state designated as a host for a regional facility shall take appropriate steps to ensure that an application for a license to construct and operate a facility of the designated type is filed with and issued by the appropriate authority.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) No party state shall have any form of arbitrary prohibition on the treatment, storage or disposal of low-level radioactive waste within its borders.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(e) No party state shall be required to operate a regional facility for longer than a twenty-year period, or to dispose of more than thirty-two million (32,000,000) cubic feet of low-level radioactive waste, whichever first occurs.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article VI. Other Laws and Regulations  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Nothing in this compact shall be construed to:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) Abrogate or limit the applicability of any act of congress or diminish or otherwise impair the jurisdiction of any federal agency expressly conferred thereon by the congress;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Abrogate or limit the regulatory responsibility and authority of the United States nuclear regulatory commission or of an agreement state under section 274 of the Atomic Energy Act of 1954 in which a regional facility is located;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) Make inapplicable to any person or circumstance any other law of a party state which is not inconsistent with this compact;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) Make unlawful the continued development and operation of any facility already licensed for development or operation on the date this compact becomes effective, except that any such facility shall comply with Article III, Article IV and Article V and shall be subject to any action lawfully taken pursuant thereto;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) Prohibit any storage or treatment of waste by the generator on its own premises;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(6) Affect any judicial or administrative proceeding pending on the effective date of this compact;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(7) Alter the relations between, and the respective internal responsibilities of, the government of a party state and its subdivisions;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(8) Affect the generation, treatment, storage or disposal of waste generated by the atomic energy defense activities of the secretary of the United States department of energy or federal research and development activities as defined in P.L. 96-573 (42 U.S.C. §§ 2021b-2021d); and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(9) Affect the rights and powers of any party state and its political subdivisions to regulate and license any facility within its borders or to affect the rights and powers of any party state and its political subdivisions to tax or impose fees on the waste managed at any facility within its borders.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) No party state shall pass any law or adopt any regulation which is inconsistent with this compact. To do so may jeopardize the membership status of the party state.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Upon formation of the compact, no law or regulation of a party state or of any subdivision or instrumentality thereof may be applied so as to restrict or make more inconvenient access to any regional facility by the generators of another party state than for the generators of the state where the facility is situated.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d) Restrictions of waste management of regional facilities pursuant to Article IV(l) shall be enforceable as a matter of state law.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article VII. Eligible Parties, Withdrawal, Revocation, Entry into Force, Termination  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) This compact shall have as initially eligible parties the states of Alabama, Florida, Georgia, Mississippi, North Carolina, South Carolina, Tennessee and Virginia.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Any state not expressly declared eligible to become a party state to this compact in section (a) of this article may petition the commission, once constituted, to be declared eligible. The commission may establish such conditions as it deems necessary and appropriate to be met by a state wishing to become eligible to become a party state to this compact pursuant to the provisions of this section. Upon satisfactorily meeting such conditions and upon the affirmative vote of two thirds (2/3) of the commission, including the affirmative vote of both representatives of a host state in which any affected regional facility is located, the petitioning state shall be eligible to become a party state to this compact and may become a party state in the same manner as those states declared eligible in section (a) of this article.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c) Each state eligible to become a party state to this compact shall be declared a party state upon enactment of this compact into law by the state and upon payment of the fees required by Article IV(h)(1). The commission shall be the judge of the qualifications of the party states and of its members and of their compliance with the conditions and requirements of this compact and the laws of the party states relating to the enactment of this compact.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d)(1) The first three (3) states eligible to become party states to this compact which enact this compact into law and appropriate the fees required by Article IV(h)(1) shall immediately, upon the appointment of their commission members, constitute themselves as the southeast low-level radioactive waste management commission, shall cause legislation to be introduced in the congress which grants the consent of the congress to this compact, and shall do those things necessary to organize the commission and implement the provisions of this compact.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) All succeeding states eligible to become party states to this compact shall be declared party states pursuant to the provisions of section (c) of this article.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) The consent of the congress shall be required for full implementation of this compact. The provisions of Article V(d) shall not become effective until the effective date of the import ban authorized by Article IV(l) as approved by congress. The congress may by law withdraw its consent only every five (5) years.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(e) No state which holds membership in any other regional compact for the management of low-level radioactive waste may be considered by the compact commission for eligible state status or party state status.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(f)(1) Any party state which fails to comply with the provisions of this compact or to fulfill the obligations incurred by becoming a party state to this compact may be subject to sanctions by the commission, including suspension of its rights under this compact, and revocation of its status as a party state. Any sanction shall be imposed only upon the affirmative vote of at least two thirds (2/3) of the commission members. Revocation of party state status takes effect on the date of the meeting at which the commission approves the resolution imposing such sanction, but in no event shall revocation take effect later than ninety (90) days from the date of such meeting. Rights and obligations incurred by being declared a party state to this compact shall continue until the effective date of the sanction imposed or as provided in the resolution of the commission imposing the sanction.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) The commission must, as soon as practicable after the meeting at which a resolution revoking status as a party state is approved, provide written notice of the action along with a copy of the resolution to the governors, the presiding officers of the senates, and the speakers of the houses of representatives of the party states, as well as chairs of the appropriate committees of the congress.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(g) Subject to the provisions of Article VII(h), any party state may withdraw from this compact by enacting a law repealing the compact; provided, that if a regional facility is located within such state, such regional facility shall remain available to the region for four (4) years after the date the commission receives notification in writing from the governor of such party state of the rescission of the compact. The commission, upon receipt of the notification, shall, as soon as practicable, provide copies of such notification to the governors, the presiding officers of the senates, and the speakers of the houses of representatives of the party states, as well as the chairs of the appropriate committees of the congress.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(h) The right of a party state to withdraw pursuant to Article VII(g) shall terminate thirty (30) days following the commencement of operation of the second host state disposal facility. Thereafter, a party state may withdraw only with the unanimous approval of the commission and with the consent of congress. For purposes of this section, the low-level radioactive waste disposal facility located in Barnwell County, South Carolina, shall be considered the first host state disposal facility.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(i) This compact may be terminated only by the affirmative action of the congress or by the rescission of all laws enacting the compact in each of the party states.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article VIII. Penalties  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(a) Each party state, consistently with its own law, shall prescribe and enforce penalties against any person not an official of another state for violation of any provision of this compact.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b) Each party state acknowledges that the receipt by a host state of waste packaged or transported in violation of applicable laws and regulations can result in imposition of sanctions by the host state which may include suspension or revocation of the violator's right of access to the facility in the host state.  
	
	

	
	
	

	
	
	


 

	
	
	

	
	
	

	
	
	Article IX. Severability and Construction  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	The provisions of this compact shall be severable and if any phrase, clause, sentence or provision of this compact is declared to be contrary to the constitution of any participating state or of the United States or the applicability thereof to any government, agency, person or circumstance is held invalid, the validity of the remainder of this compact and the applicability thereof to any government, agency, person or circumstance shall not be affected thereby. If any provision of this compact shall be held contrary to the constitution of any state participating therein, the compact shall remain in full force and effect as to the state affected as to all severable matters. The provisions of this compact shall be liberally construed to give effect to the purposes thereof.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 843, § 1; T.C.A., § 53-7101; Acts 1983, ch. 433, §§ 1-47; 1988, ch. 540, §§ 1, 2; T.C.A., § 68-23-701.]
	
	

	
	
	

	
	
	




Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 7 SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT/68-202-702. Appointment of commission members.

	
	
	

	
	
	

	
	
	68-202-702. Appointment of commission members.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commission members from Tennessee shall be appointed by the governor and shall serve until their successors are duly appointed.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 843, § 2; T.C.A., §§ 53-7102, 68-23-702.]
	
	

	
	
	

	
	
	




Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 7 SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT/68-202-703. Reimbursement for travel expenses.

	
	
	

	
	
	

	
	
	68-202-703. Reimbursement for travel expenses.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	All reimbursement for travel expenses shall be in accordance with the provisions of the comprehensive travel regulations as promulgated by the department of finance and administration and approved by the attorney general and reporter.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 843, § 2; T.C.A., §§ 53-7103, 68-23-703.]
	
	

	
	
	

	
	
	




Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 7 SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT/68-202-704. Cooperation of state with compact commission.

	
	
	

	
	
	

	
	
	68-202-704. Cooperation of state with compact commission.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The departments, agencies and officers of this state and its subdivisions are authorized to cooperate with the compact commission in the furtherance of any of its activities pursuant to the compact.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1982, ch. 843, § 3; T.C.A., §§ 53-7104, 68-23-704.]
	
	

	
	
	

	
	
	




Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 7 SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT/68-202-705. Commissioner's authority - Rules and regulations.

	
	
	

	
	
	

	
	
	68-202-705. Commissioner's authority - Rules and regulations.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commissioner is authorized to promulgate rules and regulations as are necessary to effectuate the policies of the commission or the provisions of this part. Rules and regulations shall include, but are not limited to, requirements and standards regarding the generation, processing, packaging, storage and transportation of low-level radioactive waste.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1993, ch. 143, § 2.]
	
	

	
	
	

	
	
	




Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 7 SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT/68-202-706. Inspections and examinations.

	
	
	

	
	
	

	
	
	68-202-706. Inspections and examinations.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	The commissioner or the commissioner's duly authorized representative is authorized to make inspections and examinations of the radiation sources which are subject to the provisions of this part as the commissioner may deem proper, and for this purpose shall have the right to enter, at any reasonable hour, upon any premises for inspection or examination.  Any person obstructing  entry is in violation of this part.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1993, ch. 143, § 3.]
	
	

	
	
	

	
	
	




Tennessee Code/TITLE 68 HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION/CHAPTER 202 ATOMIC ENERGY AND NUCLEAR MATERIALS/PART 7 SOUTHEAST INTERSTATE LOW-LEVEL RADIOACTIVE WASTE COMPACT/68-202-707. Violation - Penalty.

	
	
	

	
	
	

	
	
	68-202-707. Violation - Penalty.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Any person who violates or fails to comply with any provision of this part, any order issued in accordance with this part, or any rule, regulation, or standard adopted pursuant to this part, or who fails to pay a lawfully levied fee, is subject to a civil penalty of not less than one hundred dollars ($100) and not more than five thousand dollars ($5,000) per day for each violation. Each day the violation continues constitutes a separate violation, and the person is also liable for any damages to the state resulting therefrom.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Any civil penalty or damages shall be assessed in the following manner:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) The commissioner or the commissioner's designee may issue an assessment against any person responsible for the violation or damages. This person shall receive notice of the assessment by certified mail, return receipt requested, or by any other method authorized by law;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) Any person against whom an assessment has been issued may request a hearing before the commissioner, or the commissioner's designee, for a review of the assessment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) If a petition for review of assessment is not filed within thirty (30) days after the date the assessment is served, the violator is deemed to have consented to the assessment, and it becomes final;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) Whenever an assessment has become final because of a person's failure to appeal the assessment, the commissioner may apply to the appropriate court for a judgment and seek execution on the judgment.  The court, in the proceeding, shall treat the failure to appeal the assessment as a confession of judgment in the amount of the assessment; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) The commissioner may institute a proceeding for assessment in the chancery court of Davidson County or in the chancery court of the county in which all or part of the violation or failure to comply occurred.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  In assessing a civil penalty, the following factors may be considered:  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(1) The harm or potential harm done to the public or the environment;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(2) The economic benefit gained by the violators;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(3) The amount of effort put forth by the violator to attain compliance;  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(4) Any unusual or extraordinary enforcement cost incurred by the state; and  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(5) The need for an economic deterrent from future violations.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(d)  Damages to the state may include any reasonable expenses incurred in investigating and enforcing violations of this part, and in restoring the air, water, land and other property, including animal, plant and aquatic life, of the state to their former condition.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1993, ch. 143, § 4.]
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	68-202-708. Injunctions - Restraining orders.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	In addition to the penalties provided in this part, the commissioner may cause the enforcement of any orders, rules or regulations issued by the commissioner or the provisions of this part by instituting legal proceedings to enjoin the violation of the provisions of this part, and the orders, rules and regulations of the commissioner in the chancery court of Davidson County or in the chancery court of the county wherein all or a part of the violation has occurred, or is about to occur, in the name of the department by the attorney general and reporter.  In these suits, the court may grant temporary or permanent injunctions or restraining orders. Such proceedings shall be tried by jury.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1993, ch. 143, § 5.]
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	68-202-709. Show cause meetings - Complaint - Emergency orders.
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	(a)  Upon receipt of information that any person is or may be in violation of any of the provisions of this part or the rules and regulations adopted thereunder, the commissioner or the commissioner's designee may request that the person appear informally and show cause why enforcement action should not be taken.  Show cause meetings undertaken pursuant to this section are informal, voluntary and are not contested cases within the definition of the Uniform Administrative Procedures Act, compiled in title 4, chapter 5.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(b)  Whenever the commissioner has reason to believe that a violation of any provision of this part or regulation promulgated thereunder or orders issued pursuant thereto has occurred, is occurring, or is about to occur, the commissioner may cause a written complaint to be served upon the alleged violator or violators.  The complaint shall specify the provisions or provision of this part or regulations or order alleged to be violated or about to be violated, the facts alleged to constitute a violation thereof, may order that necessary corrective action be taken within a reasonable time to be prescribed in the order and shall inform the violators of the opportunity for a hearing before the commissioner or the commissioner's designee. Any order shall become final and not subject to review unless the person or persons named therein request a hearing in writing, no later than thirty (30) days after the date the order is served.  
	
	

	
	
	

	
	
	


	
	
	

	
	
	

	
	
	(c)  Whenever the commissioner finds that the public health, safety or welfare is threatened by radiation hazards and that immediate action is necessary to protect the public, an emergency order may be issued stating the issue of the emergency and directing immediate action as required to alleviate the situation.  Immediate compliance with the order is required, notwithstanding any request for a hearing.  
	
	

	
	
	

	
	
	


	


	
	
	

	
	
	

	
	
	[Acts 1993, ch. 143, § 6.]
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