§ 44-1. Composition of militia. 

The militia of the Commonwealth of Virginia shall consist of all able-bodied citizens of this Commonwealth and all other able-bodied persons resident in this Commonwealth who have declared their intention to become citizens of the United States, who are at least sixteen years of age and, except as hereinafter provided, not more than fifty-five years of age. The militia shall be divided into four classes, the National Guard, which includes the Army National Guard and the Air National Guard, the Virginia State Defense Force, the naval militia, and the unorganized militia. 

§ 44-2. Composition of National Guard. 

A. The National Guard shall consist of the regularly enlisted militia and of commissioned and warrant officers, who shall be residents of the Commonwealth of Virginia and shall fall within the age limits and qualifications as prescribed in existing or subsequently amended National Guard regulations (army and air), organized, armed and equipped as hereinafter provided. Upon original enlistment members of the National Guard shall not be less than seventeen nor more than fifty-five years of age, or, in subsequent enlistments not more than sixty-four years of age. All enlistments in the National Guard of persons under the age of eighteen years made prior to June 27, 1958, shall be held, and the same are hereby declared valid and effective in all respects, if otherwise valid and effective according to the law then in force. 

B. Notwithstanding the above, persons otherwise qualified but residing outside the Commonwealth of Virginia, may enlist or serve as commissioned or warrant officers in the National Guard. 

§ 44-2.1. . 

Repealed by Acts 1989, c. 414. 

§ 44-3. Composition of naval militia. 

The naval militia shall consist of the regularly enlisted militia between the ages of eighteen and forty-five years, organized, armed, and equipped as hereinafter provided, and commissioned officers between the ages of eighteen and sixty-four years; but enlisted personnel may continue in the service after the age of forty-five years and until the age of sixty-four years, provided the service is continuous. 

§ 44-4. Composition of unorganized militia. 

The unorganized militia shall consist of all able-bodied persons as set out in § 44-1, except such as may be included in §§ 44-2, 44-3, and 44-54.6, and except such as may be exempted as hereinafter provided. 

§ 44-5. Exemptions from militia duty. 

In addition to those exempted by the laws of the United States, the following persons shall be exempt from military duty under a state call: 

(1) The officers, judicial and executive, of the governments of the United States and the Commonwealth of Virginia. 

(2) The members of the General Assembly of the Commonwealth of Virginia and of the Congress of the United States. 

(3) Persons in the active military or naval services of the United States. 

(4) Customhouse clerks. 

(5) Persons employed by the United States in the transmission of the mail. 

(6) The judges and clerks of courts of record. 

(7) The mayor and councilmen of incorporated cities and towns. 

(8) Members of the governing bodies of counties. 

(9) Sheriffs, United States district attorneys, attorneys for the Commonwealth and city attorneys. 

(10) [Repealed.] 

(11) Lighthouse keepers. 

(12) Marine pilots. 

(13) [Repealed.] 

(14) All persons who because of religious belief shall claim exemption from military service, if the conscientious holding of such belief by such person shall be established under such regulations as the President of the United States shall prescribe, shall be exempted from militia service in any capacity that the President shall declare to be combatant. 

(15) Such other persons as may be designated by the Governor in the best interests of the public and of the Commonwealth. 

§ 44-6. Maintenance of other troops. 

In time of peace the Commonwealth shall maintain only such troops as may be authorized by the President of the United States; but nothing in this chapter shall be construed as limiting the rights of the Commonwealth in the use of the Virginia National Guard or Virginia State Defense Force within or without its borders in time of peace and nothing contained in this chapter shall prevent the organization and maintenance of State Police or constabulary. 

§ 44-7. Corps entitled to retain privileges. 

Any corps of artillery, cavalry, or infantry existing in this Commonwealth on the passage of the act of Congress of May 8, 1972, which by the laws, customs or usages of the Commonwealth has been in continuous existence since the passage of such act, under its provisions and under the provisions of § 232 and § 1660, both inclusive, of Title 16 of the Revised Statutes of 1873: and the act of Congress of January 21, 1903, relating to the militia, shall be allowed to retain its ancient privileges, subject, nevertheless, to all duties required by law of militia; provided, that such organizations may be a part of the National Guard and entitled to all the privileges of this chapter, and shall conform in all respects to the organization, discipline and training of the National Guard in time of war; provided, further, that for the purposes of training and when on active duty in the service of the United States they may be assigned to higher units, as the President may direct, and shall be subject to the orders of officers under whom they shall be serving. 

§ 44-8. Governor as Commander in Chief. 

The Governor shall be Commander in Chief of the armed forces of the Commonwealth, and shall have power to employ such forces to repel invasion, suppress insurrection, and enforce the execution of the laws. 

§ 44-9. Commander in Chief to prescribe regulations. 

The Commander in Chief shall have the power, and it shall be his duty, from time to time, to issue such orders and to prescribe such regulations relating to the organization of the armed forces of the Commonwealth as will cause the same at all times to conform to the federal requirements of the United States government relating thereto. 

§ 44-10. Divisions of military staff. 

The military staff shall be divided into (a) the personal staff of the Governor and (b) the administrative staff. 

The personal staff of the Governor shall be constituted as now prescribed by law. 

The administrative staff shall be as is authorized by the Secretary of Defense of the United States and shall perform such duties as the commander in chief may direct. 

§ 44-11. Department of Military Affairs; Adjutant General. 

There is hereby created the Department of Military Affairs to which is transferred all of the functions, powers and duties of the former Division of Military Affairs. 

The Governor shall appoint an Adjutant General with the rank of brigadier general, major general or lieutenant general as the Governor may prescribe, subject to confirmation by the General Assembly if in session, and if not in session, then at its next succeeding session. The Adjutant General shall not hold the rank of lieutenant general unless such rank is federally recognized. The Adjutant General shall be in direct charge of the Department of Military Affairs and shall be responsible to the Governor and commander in chief for the proper performance of his duties. All the powers conferred and the duties imposed by law upon the Adjutant General shall be exercised or performed by him under the direction and control of the Governor. The Adjutant General shall serve at the pleasure of the Governor for a term coincident with that of the Governor. No person shall be appointed Adjutant General who shall not have had at least ten years' commissioned service in the Virginia National Guard in at least field grade. The Adjutant General, while serving as such, may be a member of the Virginia National Guard. 

The Adjutant General shall receive a salary prescribed by law. 

§ 44-12. Board of Military Affairs. 

In the Department of Military Affairs there shall be a Board of Military Affairs, composed of the senior officer of the Virginia National Guard, or, whenever the Virginia National Guard is mustered into the service of the United States and until it is returned to state service, the senior officer of the Virginia State Defense Force, one military officer and one enlisted person appointed by the Adjutant General, and one military officer and one enlisted person appointed by the Governor, all of whom shall be active or retired members of the United States Armed Forces, the Reserves of the United States Armed Forces, or the National Guard. The Board of Military Affairs shall meet upon call of the Governor or the Adjutant General to advise them on military affairs. The members of the Board shall receive no compensation for their services except that, to cover attendance at meetings of the Board, the military members shall receive the pay and allowances of their rank and other members their reasonable expenses incurred. The former Military Board is hereby abolished. 

§ 44-13. Powers of Adjutant General. 

As head of the Department of Military Affairs, the Adjutant General shall have command of all of the militia of the Commonwealth, subject to the orders of the Governor as Commander in Chief, and shall distribute all orders from the Governor pertaining to the military service and shall perform all duties imposed upon him or that Department by this title in the manner prescribed by law. 

§ 44-14. Expenditures for Department. 

All payments and disbursements payable out of the appropriation to the Department of Military Affairs shall be made by the State Treasurer upon warrants of the Comptroller issued upon vouchers signed by the Adjutant General or such person as the Adjutant General may designate for such purpose. Expenditures not specifically provided for but manifestly for the benefit of the military service may be made by the Adjutant General with the concurrence of the Board of Military Affairs and the written approval of the Governor. 

§ 44-15. Reports to Secretary of Defense. 

The Adjutant General shall make such returns and reports to the Secretary of Defense, or to such officers as he may designate, at such times and in such form as may from time to time be prescribed. 

§ 44-16. Records of Adjutant General. 

The Adjutant General shall keep a record of all officers and enlisted personnel, and shall also keep in his office all records and papers required by law or regulations to be filed therein. 

§ 44-17. Regulations as to reports and care of property. 

The Adjutant General is empowered to make such regulations pertaining to the preparation and rendering of reports and returns and to the care and preservation of public property as in his opinion the conditions demand, such regulations to be operative and in force when promulgated in the form of general orders, circulars, circular letters, or other regulations and documents. 

§ 44-18. Seal of Adjutant General. 

The Adjutant General is authorized to adopt an appropriate seal for use in his office. 

§ 44-19. Adjutant General to have charge of military property. 

The Adjutant General shall have charge and care of all state military property and all United States military property issued to the Commonwealth of Virginia, and shall cause to be kept an accurate and careful account of all receipts and issues of the same. He shall require to be kept careful memoranda of all public military property on hand in the state arsenal or storehouses, and in the possession of the several organizations of the Virginia National Guard or issued to the Virginia State Defense Force, and shall guard such property against injury and loss to the extent of his ability. He shall require every accountable and responsible officer of the National Guard to account for every deficiency in public military property in his possession immediately after such deficiency is discovered. The Adjutant General shall have the care and control of the state military reservation near Virginia Beach, and of such other real estate as the Commonwealth may acquire for military purposes, and it shall be the duty of the Adjutant General to provide for the proper care of such property and buildings thereon. For the maintenance, upkeep and improvement of the military reservation or reservations, the Adjutant General may expend from the appropriation to the Department of Military Affairs such amounts as may be necessary. 

§ 44-20. Deputy Adjutant General (Army and Air) and Assistant Adjutant General (Army); assistants and clerical forces of Adjutant General. 

The Adjutant General shall have a Deputy Adjutant General (Air), a Deputy Adjutant General (Army) and an Assistant Adjutant General (Army) whose grades shall not exceed that of brigadier general and he shall have other assistants and such clerical forces as may be necessary who shall serve at the pleasure of the Adjutant General, subject to the provisions of general law, and shall perform such duties as he may assign them. The Adjutant General shall have such other clerks and employees as may be necessary for the administration of his office. 

§ 44-21. Bonds of Adjutant General and fiscal clerks. 

The Adjutant General and his fiscal clerks shall each give bond, with sufficient sureties, to be approved by the Governor, as provided by law for other state officers. The penalties of the bond shall be as follows: of the Adjutant General, $10,000, of each of his fiscal clerks, $3,000. 

§ 44-22. Auditing accounts of Adjutant General. 

The office and accounts of the Adjutant General pertaining to the Commonwealth of Virginia shall be audited by the direction of the Governor in the same manner as the office and accounts of other state officers are audited, as provided by law. 

§ 44-23. . 

Repealed by Acts 1984, c. 734. 

§ 44-24. United States Property and Fiscal Officer. 

The Governor shall appoint, designate or detail, subject to the approval of the Secretary of Defense, an officer of the National Guard of the Commonwealth to serve as a United States Property and Fiscal Officer. Any officer of the National Guard who has been so appointed and is serving as United States Property and Fiscal Officer, may be removed for just cause by the Governor with the approval of the Secretary of Defense. The Adjutant General is hereby declared ineligible to serve as United States Property and Fiscal Officer. The duties and remuneration of said United States Property and Fiscal Officer shall be such as are prescribed by existing or subsequently amended regulations of the armed forces of the United States. 

§ 44-24.1. Adjutant General may provide group health and hospitalization insurance for employees of Department. 

The Adjutant General of the Commonwealth of Virginia is hereby authorized and empowered to provide group health insurance and hospitalization benefits for the employees of the Department of Military Affairs including civilian employees of the state National Guard compensated under the provisions of 32 U.S.C. § 709, as amended, and whose compensation is solely payable from federal funds, and to enter into agreements with insurance companies and prepaid hospital and medical care plan companies to that end provided all premiums and costs of participation are contributed solely by such employees. 

The Adjutant General is further authorized and empowered to deduct, or authorize the deduction by the Comptroller of, the amount of the premium and costs of participation which the employee has agreed to pay for such insurance benefits from the wages of such employee and the State Treasurer shall remit the same directly to the insurance company or prepaid hospital and medical care plan companies issuing the group insurance or plan on the receipt of the written request of such employee. 

Nothing in this section shall affect any provision of §§ 38.2-3318.1 through 38.2-3339 or of Title 51.1. 

§ 44-25. Organization; composition of units. 

Except as otherwise specifically provided by the laws of the United States, the organization of the National Guard, including the composition of all units thereof, shall be the same as that prescribed for the active army, air force and navy, subject in time of peace to such general exceptions as may be authorized by the Secretary of Defense. 

§ 44-26. Location of units and headquarters. 

The Governor shall determine and fix the location of the units and headquarters of the National Guard within the Commonwealth.
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