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21.01 Composition of national guard. (1) The organized forces or byany member of such forces from any person by reason

militia of this state shall be known as the “Wisconsin nationaf such membership.

guard” and shall consist of members appointed or enlisted thereiny) The governor may form an aviation unit of the state defense

in accordance with federal law or regulations governing or pghrce and formulate the rules and regulations therefor and pre-

taining to the national guard. scribe the duties thereof consistent with the functions of the state
(2) The Wisconsin national guard shall be organized into arrggfense force.

national guard and air national guard units, and "national guard” ) officers and enlistees, while on active duty under orders of

when used in this chapter, unless the context otherwise requifRs: qovernor. shall receive the base pav and allowances of the
includesboth the Wisconsin army national guard and thiscdh- iden%ical grade in the United States arrF;]y)./

S'ﬂiigryr?a}g’;i'_ ?&?22;33 a 27, (d) The adjutant general may organize a cadre force of not
more than 12 personnel at each state—owned armory. Each cadre
The department of military force shall establish recruitment lists of persons interested in
affairs shall: becoming members of the state defense force, which masele
(1) Administer the national guard. to recruit full units for the state defense force in case tisedfisin

(2) Provide facilities for the national guard and any other supational guard is mobilized for active federal duty.
port available from the appropriations under s. 20.465. (3) REQUISITIONS;ARMORIES; OTHERBUILDINGS. For the use of
History: 1983 a. 27. such forces, the governor may requisition from the federal gov-
ernment such arms and equipment as may be available, and the
governor may make available to the state defense force the facili-
ties of state armories and their equipment and such other state
mises and property as may be available and may, through the
artment of military affairs, rent or lease buildings or parts of
buildings and grounds for armory purposes or continue in posses-

uard iscalled into the service of the United States. It shall be d : - ;
t%nct from the national guard, uniformed, and composed of o lon of such premises leased by the department of military affairs
cers, commissioned or assigined and of enlisted personnel othe use of the national guard, paying rental therefor out of

: e - : ds appropriated under s. 20.465 (1) (a). All leases so made
}/Oorlé'g tﬁqzr)flongri\é'gﬁdgﬂ gwyb%r:ggnmv\t,ng Y\S/'?ﬁotﬂzmaﬁie\lltg ﬁ{ﬁg all terminate upon dissolution of the Wisconsin state defense

forces, including the reserve components. Persons in the retiigge regardiess of the term provided therein unless the premises
reserve may serve in the Wisconsin state defense force. ~ >hall be needed for national guard purposes, in which case the
(2) ORGANIZATION; RULESAND REGULATIONS. (a) The gover- lease may be assigned by the department of military affairs to the

nor may prescribe rules and regulations not inconsistent with tﬂ%tlonal guard organization intending to occupy the premls.es.
section governing the enlistment, organization, administration, (4) USEWITHOUT THIs STATE. Such forces shall not be required
equipment, maintenance, training, and discipline of such forc&serve outside the boundaries of this state except:

except that such rules and regulations, insofar as the governofa) Upon the request of the governor of another state, the gov-
deems practicable and desirable, shall conform to existing lamwnor of this state may order any portion or all of such forces to
governing and pertaining to the national guard and the rules assisthe military or police forces of such other state who are actu-
regulations promulgated thereunder and shall prohibit the accelty engaged in defending such other state. Such forces may be
tance of gifts, donations, gratuities, or anything of value by sugralled by the governor at the governor’s discretion.

21.015 Department duties.

21.025 State defense force authorized. (1) AUTHORITY
AND NAME. The adjutant general may establish a plan fgamiz-
ing a military force to be known as the Wisconsin state defe
force. The adjutant general may organize the Wisconsin st
defensdorce under the plan if all or part of thédsbnsin national
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(b) Any oganization, unit, or detachment of such forces, upon (11n) LaABoR DISPUTES. The state defense force shall not be
order ofthe oficer in immediate command thereof, may continuased to interfere with the orderly process of a labor dispute.
in fresh pursuit of insurrectionists, saboteurs, enemies or enemy13) Sxort TITLE.  This section may be cited as the “State
forces beyond the borders of this state into another state until tmesfense Force Act”.
are apprehended or captured by such organization, unit, or detachistory: 1975 c. 94 ss. 6, 91 (1); 1983 a. 27; 1987 a. 63 ss. 3, 13; 1991 a. 316.
ment or until the military or police forces of the other state or the o )
forces of the United States have had a reasonable opportunitgt§3 Distribution of arms.  The governor may receive and
take up the pursuit or to apprehend or capture such persons, gigitibute, according to law, the quota of arms and military equip-
vided such other state shall have given authority by law for sugi¢nt which the state may receive from the government of the
pursuit bysuch forces of this state. Any such person who shall bi8ited States under the provisionsaol acts of congress provid-
apprehended or captured in such other state by an organizati$,for arming and equipping the national guard and the state
unit, or detachment of the forces of this state shall without unné&fense force.
essary delay be surrendered to the military or police forces of thgio: 19872 53 5. 13, A - A

? - . . eral law prevents the state from regulating personnel criteria of the national

state in which the person is taken or to the United States, but . Hazelton v. Personnel Commission, 178 Wis. 2d 776, 505 N.W.2d 793 (Ct.
surrender shall not constitute a waiver by this state of its rightAgp. 1993).

extradite oprosecute such person for any crime committed in this -
state. P P y i1.04 Camp Williams. (1) The state camp grounds near

(5) Pe (@) Anymilitar Camp Douglas, Juneau County, shall be known as “Camp Wil-
RMISSIONTO FORCESOF OTHER STATES. ymiliary - liams”. The oficer in charge of Camp Williams shall have at said

forces or organization, unit, or detachment thereof, of anothel,; ihe nolice powers possessed by officials at state hospitals,
state who are in fresh pursuit of insurrectionists, saboteugét, rovided in s. 46.058 (2)
x . 46. .

enemies or enemy forces may continue such pursuit into this s 2) The adjutant general may grant to the federal government
until the military or police forces of this state or the forces of tI} raht to usle an grea of Can}wl gWiIIiams upon sucﬁ conditions
United States have had a reasonable opportunity to take up hg adiutant e¥1era| deems a%visable P

pursuit or teapprehend or capture such persons, and such militgﬁl J 9 :

forces of such other state may arrest or capture such person&) 'n memory of 1st lieutenant Jerome A. Volk, the first Wis-
within this state while in fresh pursuit. consin air national guard pilot killed in combat during the Korean

nflict, somuch of Camp Williams as is under lease to the federal

0
'I(tb) Afny SUChf pershonthWhO tShta” bﬁlce}ptthl]r'ed f)rtarrﬁshed'::)hy gg?/ernment for use of the air national guard shall be known as
military forces ol such other state while in this state shal WItholy,, Fie|d” during the time the property remains under lease to

unnecessary delay be surrendered to the military or police forﬁgg government of the United States.

of this state to be dealt with according to law. History: 1979 c. 221 s. 2202 (37); 1991 a. 316.
(c) This subsection shall not be construed to make unlawful _ )
any arrest in this state which would otherwise be lawful. 21.05 Term of enlistment; requirements. Every person

(6) FEDERAL SERvICE. Nothing in this section shall beWho enlists or receives a commission in the national guard shall

construed as authorizing such forces, or any part thereof toSG8/€ for the term prescribed and satisfy the physical, educational
called,ordered, or in any manner drafted, as such into the milit d training requirements prescribed by the national guard
service of the United States, but no person shall by reaso

enlistment or commission in any such forces be exempted fr%TOS Exemptions from certain county duties Every

military service under any law of the United States. member of the state military forces shall be exempt from service

(7) CiviL croups. No civil organization, society, club, post,on any body of county residents summoned by the sheriff to assist
order, fraternity, association, brotherhood, baatyon, league, or iy preserving the peace.

other combination of persons or civil group shall be enlisted inbistory: 1977 c. 318; 1979 c. 110.
such forces as an organization or unit. ) )

(8) DisQUALIFICATIONS. No person shall be commissioned o1.07 Decorations and awards. ~ The adjutant general may
enlisted in such forces who is not a citizen of the United States?b@scribe decorations and awards for the Wisconsin national
who has been expelled or dishonorably discharged from any nfiiardand the state defense force, the form and issue thereof made
tary or naval organization, of this state, or of another state, orgder rules adopted by the adjutant general and approved by the
the United States. governor.

. History: 1975 c. 189; 1981 c. 207; 1983 a. 27; 1987 a. 63 s. 13.
(9) OaTH OF OFFICERS. The oath to be taken by officers com- Y

missioned in such forces shall be substantially in the form ptet 09 Training; special schools; pay and allowances.
scribed for officers of the national guard. The governor may order the national guard to assemble for train-

(10) EnuisTEES. No person shall be enlisted for more than orieg at any military establishment within or without the state speci-
year, but such enlistment may be renewed. The oath to be tafi@th and approved by the department of defense and fix the dates
upon enlistment in such forces shall be substantially in the fosnd places thereof, and the governor may order members of the
prescribed for enlistees of the national guard. national guard, at their option, to attend such special schools for

(11m) RETENTION OF ITEMS OF UNIFORM. (a) Officers and military training as may be authorized by the state or federal gov-
enlistees ofhe “Wisconsin State Defense Force” who have serv&dinMent.  For such training and attendance at special schools,
honorably therein for a period of at least one year and are actiygmbers of the national guard shall receive such pay and allow-
members ofheir respective units at the time of its demobilizatioRNCeS as the federal government or the governor may authorize.
shall, upon application to the unit commander, be permitted td"Sto": 1991a. 316.
retain the items of uniform prescribed by the governor by rules1 11 call to active service. (1) In case of war, insurrec-

(b) The uniform prescribed under par. (a) may be worn ortyn, rebellion, riot, invasion or resistance to the execution of the
on occasions of ceremony. “Occasions of ceremony” means oda@rs of this state or of the United States; in the event of public
sions essentially of a military character at which the uniform d#saster resulting from flood, conflagration or tornado; in order to
more appropriate than civilian clothing, such as memorial seissess damage or potential damage and to recommend responsive
vices, military weddings, military funerals, military balls, militaryaction as a result of natural or man—-made events; or upon applica-
parades, and meetings or functions of associations formed for tidn of any marshal of the United States, the president of any vil-
itary purposes, the membership of which is composed largelylage, the mayor of any city, the chairperson of any town board, or
entirely of honorably discharged veterans of the services.  any sheriff in this state, the governor may order into active service
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all or any portion of the national guard. If the governor is absegf,.15 Penalty for retention of military property. No per-

or cannot be immediately communicated with, any such civil offfon may retain at any time any arms, equipment or military stores
cer may, if the officer deems the occasion so urgent, make so€lany kind belonging to the state or any federally owned property
application,which shall be in writing, to the commandindicdrs issued to the state, unless the property has been issued to the per-
of any company, battalion or regiment, who may upon approvain pursuant to law and the proper authority permits the person to
of the adjutant general, if the danger is great and imminent, ordetain the property in the discharge of a public duty. No person
out that officer’'s command to the aid of such civil officer. Suchmay use any public arms, equipment, clothing or military stores
order shall be delivered to the commanding officer, who sh&llonging to the state, either as owner or bailee, for the person’s
immediately communicate the order to each, and every suboiglivateuse. Any person violating this section shall forfeit not less
nate officer, and every company commander receiving the saitign $50 nor more than $200.

shall immediately communicate the substance thereof to eacHistory: 1979 c. 221.

member of the company, or if any such member cannot be found, ) L i

a notice in writing containing the substance of such order shalldk155 Nondelivery of arms; resisting officer. No per-
left at the last and usual place of residence of such member @i Who possesses under the laws of this state any arms, equip-

some person of suitable age and discretion, to whom its contdnt or other military property may willfully neglect or refuse,
shall be explained. after lawful demand is mader the return of the property by order

- ' . f the governor, to return the property promptly. No person may
(2) Any commissioned officer or enlisted member of th nowingly resist any officer who is lawfully taking possession of
nationalguard who fails to carry out orders or fails to appear at t 8ch arms equipment or other military prope&sty person vio-

time or place ordered as provided in sub. (1) shall be punishegh s section shall forfeit not less than $50 nor more than
under the Wisconsin code of military justice. Any person wi 00

advises or endeavors to persuade an officer or soldier to refus Qf'st[)ry: 1979 c. 221.
neglect to appear at such place or obey such order shall forfeit not

less than $200 nor more than $1,000. 21.16 Penalty for unauthorized wearing of uniforms.

(3) The adjutant general may activate members of the natioB) No person may wear the uniform of the Wisconsin national
guard for the purpose of serving on an honors detail of a militagyard or of the U.S. army, air force, navy or marine corps, or a
honors funeral for a deceased veteran under s. 45.19. reserve component of the U.S. armed forces, except a person who

History: 1979 c. 221; 1991 a. 316; 1993 a. 246; 1999 a. 62, 136. is regularly enrolled in the U.S. army, air force, navy or marine

corps, a reserve component of the U.S. armed forces, the national

21.12 Exemption from civil authority. During the time the guard of one of the states or one of the student cadet companies
state military forces are performing military duty pursuant tarmedand recognized by the national or a state government, a per-
proper orders issued by the governor or by the governor’s authswn retired from active service or a reserve component or a person
ity, all members thereof while going to, remaining at or returningho is an inmate of any veterans’ or soldiers’ home. Any person
from a place of duty shall be exempt from arrest or service of aviglating this subsection shall forfeit not less than $10 nor more
processssued by a civilian court. In any civil or criminal prosecuthan $100. The district attorney of the county in which any such
tion against any member arising out of the member’s performioffense is committed shall bring an action in the name of the state
military duty, it shall be a defense that the member was actingaigainst the offender.
good faith or pursuant to any lawful military order. Any such (2) Nothing in this section shall be construed as prohibiting
order shall be deemed prima facie lawful. persons of the theatrical profession from wearing such uniform in

History: 1991 a. 316. . ) ) any playhouse or theater while actually engaged in following said
Since this state has never granted a national guard member immunity from su bfession

another member for injuries negligently caused in the performance of military duty, . . . . .

the 1969 amendment of this section did not change the law. Mazurek v. Skaar, 60 Wis(3) Nothing in this section shall be construed as prohibiting

2d 420, 210 N.W.2d 691 (1973). the members of any uniform rank of civic societies from the wear-
ing of such uniforms.

21.13 Defense of members of guard; payment of judg- . .
ments. (1) If any member of the national guard or the stat@/(d') Whenever the national guard, or any part thereof, is called

. S 2 . 0 active service on account of war, insurrection, rebellion, riot
defense force is prosecuted by any civil or criminal action for a ’ y o

J L asion, resistance to the execution of the laws of this state, or of
act performed by the member while in the performance of m|||tatr|¥e United States, or on account of public disaster, no civic orga-

duty and in pursuance of military duty, the action against the men-_ .- ; . ;
ber shall be defended by counsel, which may include the attor%%alggglﬁ; vaﬁgnrgesratiger::ggﬁgﬁgLf):rrda?seir? ggf\ﬁgg rin uniform in

general, appointed for that purpose by the governor upon the reCistory: 1979 c. 221: 1983 a. 27.
ommendation of the adjutant general. The adjutant general shall '
make the recommendation if the act performed by the membar17 Encroachment on military areas and interfer-

was in the line of duty. The costs and expenses of any such defefge with military personnel. (1) The officer in charge of
shall be audited by the department of administration and paid gHy area used or to be used for military purposes may cause the
of the state treasury and charged to the appropriation undesa to be mrked in such a manner so as to warn against encroach-
20.455(1) (b) and if the jury or court finds that the member of thgient by unauthorized persons, but not to unnecessarily obstruct
nationalguard against whom the action is brought acted within thwvel on any public highway. No person may encroach or enter
scope of his or her employment as a member, the judgment agden the area without the consent of the officer.

damages entered against the member shall also be paid by I*@) No person may intercept, molest, abuse or otherwise inter-

state. o ) ] ) fere with any member of the national guard or any other military
(2) Any civil action or proceeding brought against a membégrce organized under the laws of this state while the member is
of the national guard or the state defense force under sub. (Jhithe performance of military duty.

subject to ss. 893.82 and 895.46. (3) Any person who violates sub. (1) or (2) shall forfeit not less

History: 1977 c. 65; 1979 c. 34 s. 2102 (37) (a); 1979 c. 221; 1981 c. 20 s. 2 3 ; ;
(17) (a); 1985 a. 332 . 253: 1987 . 63 5. 13. #Aan $50 nor more than $200. The officer in charge or a designee

A national guard member on active duty, but operating his own car for his own plpay arrest and dEta_in the person for SU_Ch reason_a_ble time as may
poses while on a pass, was not acting in the performance of a military dutsing  be necessary to deliver the person to civil authorities.
v. State Farm Mutual Automobile Insurance Co. 56 Wis. 2d 44, 201 N.W.2d 521Hjstory: 1975 c. 94 s. 91 (1); 1975 c. 189, 199, 422; 1979 c. 221.
(1972).

This section controls over s. 102.03 (4), and the state must pay a judgment b o o
on negligence occurring in the good faith performance of duty. Mazurek v. Skaar, 'ch'8 Military staff of governor. (1) The military staff of

Wis. 2d 420, 210 N.W.2d 691 (1973). the governor shall consist of the following:
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(&) An adjutant general, with a minimum rank of brigadier genmnless in writing and approved by the governor and the adjutant
eral and a maximum rank of lieutenant general. general or a designee in writing.

(b) A deputy adjutant general for army, with a rank of brigadier (3) (a) The department of military affairs on behalf of the
general, unless selected for a military position requiring fedestate, upon appraisal by the state chief engineer submitted to the
recognition as a major general. governor in writing, may sell and convey upon such terms as the

(c) A deputy adjutant general for air, with a rank of brigadiglepartment of military affairs may determine, with the approval

general, unless selected for a military position requiring fedeg{ithe governor in writing, any state—owned property acquired or
recognition as a major general. erected for state military purposes, which property is no longer

(d) Two assistant adjutants general for army, who may héigeful to the national guard.
the rank of brigadier general. (b) Notwithstanding s. 13.48 (14) (c), the department, under

A ; : | for air. wh hold th ¢ authority and procedures established in par. (a), may sell and
of t(;?i)gadr};s;::rﬁ?;ﬁdjmant general for air, who may hold the ra{(ﬁ)nvey the Wisconsin national guard armory located at 1225 E.

A chief f h b | offi Henry Clay Street, Whitefish Bay, Milwaukee County. The pro-

(M Ac 1€t surgeon for army, Who may be a general OfliCer..oqqs of 5 sale shall be used first to pay off all bonds, all or a part
(9) A chief surgeon for air, who may be a general officer. of which were used to construct or purchase the property. Any
(h) A staffjudge advocate for army, who may be a general offinoneys remaining from the sale shall be paid into the state trea-

cer. sury and credited to the appropriation under s. 20.465 (1) (9).
(i) A staff judge advocate for air, who may be a genefilenf (4) The adjutant general shall be the auditor of military
() A state chaplain, either army or air, who may be a genefgicounts, and all accounts or claims payable from the treasury of
officer. the state for military purposes shall be regularly audited by the

(k) Such other officers as the governor deems necessary. adjutantgeneral before payment. The adjutant general shall cause
(1m) In the event any of the deputy adjutants general, f be prepared and issued all necessary books and forms required

' - o - : the adjutant general’s office for the national guard. All of the
army or for airare appointed to a military position as a major ge 'ooksandJ formsgshall be made to conform as ne%rly as practicable
eral,the adjutant general shall appoint, for any periods of abse §‘?hose in use in the United States arm
of that deputy adjutant general due to other military duties, an act . . Y- .
ing deputy adjutant general. The adjutant general may appoinl(5) In the absence or incapacity of the adjutant general the

one of the assistant adjutants general as an acting deputy adjapir ranking deputy adjutant general for army or air shall have

general. all the powers and duties of the adjutant general.
(2) No person shall be appointed on the governor's staff whﬂ_(6) The adjutant general as quartermaster general shall also be
has not had previous military experience. chief of all logistical services.

(3) All staff officers appointed under sub. (1), except the adju- (7) (@) The adjutant general as quartermaster general shall:
tant general whose tenure is governed by ss. 15.31 and 17.07 (5)1. Have charge of all the military property of the state and
shall hold their positions unless terminated earlier by resignatighall carefully preserve, repair and account for the property.
disability orfor cause or unless federal recognitiotthef oficer’s 2. Keep in such manner as the governor directs, and subject
commission under 32 USC 323 is refused or withdrawn. The gaw-the governor’s inspection, an account of all moneys received
ernorshall remove an officer whose federal recognition is refuseéid expended.
or withdrawn, effective on the date of the loss of federal recogni- 3. perform the customary duties of the office, and of thieeof

tion. of chief of all logistical services, and have the custody of all
(4) The terms of the deputy adjutants general for army and edtords, returns and papers pertaining to those offices.

shall be 5 years beginning on the first day of the 7th month of the(p) The transportation of all troops, arms, accoutrements,

term ofthe adjutant general. The deputy adjutants general maydisyes and other property and the preparation for encampments

reappointed to successive terms. shall be contracted for by the adjutant general under direction of
(5) The adjutant general shall appoint persons to fill vacancigg governor.

in_positions in the military staff of the governor. Vac_ancies on the (8) The adjutant general or a designee shall issue all necessary
military staff of the governor shall be filled by appointment frong;pplies tanembers and units of the national guard and may con-

officers actively serving in the Wisconsin national guard, excephct for the purchase and transportation of such supplies, subject
as provided in s. 15.31. Interim vacancies shall be filled iy s 16.71 (1).

appointment by the adjutant general for the residue of the unex
pired term.
History: 1981 c. 35; 1983 a. 391; 1987 a. 63; 2003 a. 25.

(9) When any military property belonging to the state as
owner or bailee is wrongfully held by another person, the adjutant
generaimay bring an action in the name of the state to recover pos-

21.19 Adjutant general; powers and duties. (1) The Session of the same or the money value therepf. o
adjutant general shall be chief of staff to the governor. The adju-(10) The adjutant general may, upon receipt of meritorious
tant general shall have the custody of all property, militafgquests for state service flags for public use and within the limits
records, correspondence and other documents relating to @héhe appropriation made under s. 20.465 (1) (e), furnish such
national guard and any other military forces organized under fiRgs without charge to the persons or organizations requesting
laws of this state. The adjutant general may appoint an assistBff.
quartermaster general to issue and account for state property. Th@1l) The adjutant general shall provide such medical supplies
adjutant general shall be the medium of military corresponderaral services as are necessary to the national guard during periods
with the governor and perform all other duties pertaining to tloé state active duty not otherwise provided under this chapter and
office or prescribed by law, including the preparation and submish. 102, to be charged to the appropriation under s. 20.465 (1) (c).
sion to the governor of reports under s. 15.04 (1) (d). (12) The adjutant general shall provide from the appropriation
(1m) The adjutant general shall administer, with the approvahder s. 20.465 (1) (c) a United States flag to the next of kin of each
of the governor, state—federal cooperative funding agreementdeceased member of the national guard who dies as a result of state
(2) The department of military affairs on behalf of the statgervice unders. 21.11.
may rent to appropriate organizations or individuals state—owned(13) The adjutant general shall cooperate with the federal
lands, buildings and facilities used by, acquired for, or erected fmvernment irthe operation and maintenance of distance learning
the Wisconsin national guard when not required for use by tbenters for the use of current and former members of the national
Wisconsin national guard. Such rental shall not be effectigaardand the U.S. armed forces. The adjutant general may charge
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rent for the use of a center by a nonmilitary or nonfederal perstaws and military regulations governing removal of an officer for

All moneys received under this subsection shall be credited to tiaeise and shall be subject to review by the chief of the national

appropriation account under s. 20.465 (1) (i). guard bureau and by the U.S. secretary of the army, if the officer
History: 1975 c. 189, 421; 1977 c. 196 s. 131; 1977 ¢. 273, 1981 c. 35; 1983;acommissioned by the army national guard, or by the U.S. secre-

27,1983 a.333 5. 6; 1983 a. 524; 1991 a. 316; 1993 a. 184; 1995 a. 27, 417, 19§ of the air force, if the officer is commissioned by the air
27,2001 a. 107; 2003 a. 33. .
national guard.

21.20 Civil service status. All full-time state—paid  History: 1987 a. 63.

employees of the department of military affairs shall be under the¢ 39 chief sur geons; powers and duties.  The chief sur-

classified service, except the adjutant general, the executive aspi3ing for army and air shall, under direction of the adjutant gen-

tant to the adjutant general, the deputy adjutants general for aE%an), have general supervision of thedical units of the Wcon-

and air and the administrator of the division of emergency mafly national guard and state defense force when organized. The

agement. . . . . chief surgeons shall make recommendations concerning procure-
History: 1971 c.164; 1979 c. 221;1981 . 35,1989 a. 31,1995 2. 247. ant of medical supplies for state active duty operations, for the

procurement and training of medical personnel and for the publi-

jon of Wisconsin national guard directives on medical subjects.
department of administration the state printer shall print a fe chief surgeons shall submit an annual report of the affairs and

deliver to the adjutant general not to exceed 1,000 copies of E@eNses of their departments to the adjutant general.
report of the annual convention of the officers of the nationgklﬁsmry' 1975 ¢. 189, 421; 1981 c. 35,1987 a. 63 5. 13.

guard which the adjutant general shall distribute; but such repett32 Physical examinations.  The chief sugeons for army
shall not exceed 150 pages. and air shall provide for such physical examinations and inocula-
History: 1991 a. 316. tions of officers, enlistees and applicants for enlistment, Wiscon-

sin national guard, as may be prescribed by department of defense
21.25 Badger Challenge program. (1) The department of and national guard regulations.

military affairs may administethe Badger Challenge program for History: 1975, 94 s, 91 (1); 1975 c. 189, 422; 1981 c. 35.
disadvantaged youth. If the department administers the Badger
Challenge program under this subsection, it shall recruit 25%23.33 Pay department. The quartermaster general acting as
each class from families who are eligible to receive temporgsgymaster under orders from the governor may draw from the
assistance for needy families under 42 USC 601 et seq. If state treasury the money necessary for paying troops in camp or
department of military affairs administers the Badger Challenge active service, and shall furnish such security for the same as
program under this subsection, it shall promulgate rules fibre secretary of administration may direct. The amount due on
administering the Badger Challenge program. account of the field, staff, or other officers, noncommissioned
(2) The department of military affairs may assess and collegaff and band, company, or enlistees, not herein enumerated, if
a reasonable fee from persons participating in the Badger Cledly, shall be paid to the person to whom the same shall be due, on
lengeprogram. Fees collected under this subsection shall be crég properly signed and certified payrolls.
ited to the appropriation under s. 20.465 (4) (g). NOTE: This section is shown as amended eff. 7-1-04 by 2003 Wis. Act 33.

History: 1997 a. 237; 1999 a. 9; 2001 a. 16. Prior to 7-1-04 it reads: _
21.33 Pay department. The quartermaster general acting as paymaster

under orders from the governor may draw from the state treasury the money
21.26  Youth Cha”enge program. (1) The dePartmem of necessary for paying troops in camp or on active service, and shall furnish such

military affairs shall administer the Youth Challenge program f@ecurity for the same as the state treasurer may direct. The amount due on
disadvantaged youth under 32 USC 509. account of the field, staff or other officers, noncommissioned staff and band,

o . ompany or enlistees, not herein enumerated, if any, shall be paid to the person
(2) Annua”y' the department of m|||tary affairs shall do all Ofo whom the same shall be due, on the properly signed and certified payrolls.

the following: History: 1975 c. 94 s. 91 (1); 2003 a. 33.

(a) Calculate 40% of the average cost per pupil attending

e o L
Youth Challenge program and report this information to tlgl'35 Federal laws and regulations; no discrimina-
department of public instruction tion. The organization, armament, equipment and discipline of
: : ' . e Wisconsin national guard shall be that prescribed by federal
(b) Notwithstanding s. 118.125, report to each school distr e
in which a pupil attending the program is enrolled the pupil’s na S or regulations; and the govermor may by order perfect such

i~ : anizationarmament, equipment and discipline, at any time, so
%qu the name and address of the pupil's custodial parent or gu sgto comply with such laws and regulations insofar as they are

History: 1997 a. 237; 2001 a. 109. consistent with the Wisconsin code of military justice. Notwith-

' standing any rule or regulation prescribed by the federal govern-
21.28 United States pr operty and fiscal officer. (1) The ment or any officer or department thereof, no person, otherwise
adjutant general shall recommend a candidate for appointmen@galified, may be denied membership in the Wisconsin national
the United States property and fiscal officer for the Wisconsgiard because of sex, color, race, creed or sexual orientation and
national guard, subject to the concurrence of the governor, fr& member of the Wisconsin national guard may be segregated
federallycommissioned dicersactively serving in the Wconsin ~ Within the Wisconsin national guard on the basis of sex, color,
national guard. The candidate shall be nominated by the goverf@#e creed or sexual orientation. Nothing in this section prohibits
subject to the concurrence of the U.S. secretary of the army, if #gparatéacilities for persons of different sexes with regard to dor-
nominee is serving in the army national guard, or the U.S. sedfdtory accommodations, public toilets, showers, saunas and

tary of the air force, if the nominee is serving in the air nationdf€ssing rooms.
guard. History: 1975 c. 94; 1981 c. 112.

(2) The officer nominated under sub. (1) shall assume the 36 National guard rules and regulations. (1) The
duties of a United States property and fiscal offigeter 32 USC rules of discipline and the regulations of the armed forces of the
708, when properly ordered to active duty by the appropriate UBS. shall, so far as the same are applicable, constitute the rules of
secretary, on theate specified in the order. Thdicér shall hold discipline and the regulations of the national guard; the rules and
his or her position unless terminated earlier by resignation, digiform code of military justice established by congress and the
ability or for cause and unless federal recognition of the officeig@partment oflefense for the armed forces shall be adopted so far
commission under 32 USC 323 is refused or withdrawn. as they are applicable and consistent with the Wisconsin code of

(3) Any action by the governor to remove the officemilitary justice for the government of the national guard, and the
appointed under sufil) for cause shall be governed by the federalystem of instruction and the drill regulations prescribed for the

21.21 Printing report of convention of officers. Upon
the request of the adjutant general and upon the order of
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different arms and corps of the armed forces of the U.S. shalldfesuch examining officer or board of officers as the governor
followed in the military instruction and practice of the nationaleems to béor the best interests of the service. The governor may
guard, and the use of any other system is forbidden. also require the physical examination provided for admission to
(2) The governor may make and publish rules, regulatiorife United States army or air force.
and orders for the government of the national guard, not inconsigdistory: 1983 a. 27; 1991 a. 316.
tent with the law, and cause the rules, regulations, or orders, . . )
together with any related laws, to be printed and distributed 44-48 Pay. (1) Each officer and enlisted person of the Wis-
book form, or another form, in any number that the governor cd2nSin national guard on active c_iuty in the state under orders of
siders necessary. The governor may provide for all books &ff 9overnor on a state pay basis shall receive the base pay and
forms that may be necessary for the proper discharge of the wances of an fi€er or enlisted person of equal rank in the cor-
of all officers. The governor may delegate the authority under thgSPonding branch of the U.S. armed forces except that the base
subsection to the adjutant general by executive order. pay so provided shall not be less than $50 per day.
History: 1979 c. 221; 1983 a. 192; 1991 a. 269, 316; 2001 a. 107. (2) The governor may, by orders, duplicates of which shall be
filed with the secretary of state, fix the pay of any member of the
21.37 The Wisconsin code of military justice. The Wis-  governor’s staff, or other members of the national guard for any
consin code of military justice as created by chapter 20, lawssplecial service under orders.

1969, shall govern the conduct of all members of the national(3) The governor may order, with their consent, to active duty
guardand any other military force ganizedunder the laws of this i, the department of military affairs, any departmental officers of
state. The revisor of statutes shall not print the Wisconsin code pfe governor’s staff, including the adjutant general and the deputy
military justice in the statutes. adjutants general, and while so assigned the officers shall receive
Limitation of court martial to service connected crimes. 1970 WLR 172. the pay, but not the allowances, of an officer of equa| grade in the

21.38  Unif Wi . ional d Th . armed forces of the United States.
' niform of Wisconsin national guard. € Unl-  |istory: 1973 c. 279; 1975 c. 94 s. 91 (1); 1975 c. 382, 422; 1981 c. 35, 129; 1991
form of the national guard shall be that prescribed by regulatiansis.
for the corresponding branch of the United States armed forces.
21.49 Educational benefits. (1) DeriNnTIONS. In this sec-

21.42 Status, powers and property of_units. Q) Every tion:
federally recognized company sized unit, when such organization(ae) “Department” means the department of military affairs.
is perfected, shall without any further proceeding constitute a coy-(am) “Full—time study” means a credit load of 12 or more aca-
porate body to be known by the name by which such companyig.i P .

e . Y ] ic credits in an academic term.
officially designated undehe military laws and regulations of the “Guard ber” ho'i ber of
state, and shall possess all the powers necessary and conve[ﬁ ) “Guard mem (Tr me%ns any person who Is a member o
to accomplish the objects and perform the duties prescribed'B§ VWIsconsin national guard. _
law. (b) “Qualifying school” means any of the following:

(2) The members of such company sized unit in good standing 1. The extension division and any campus of the University
and no others shall constitute the members of such corpora@iVisconsin System.
and shall elect 3 trustees who shall manage and administer thelg. A public institution of higher education under the Minne-
business of such corporation. The trustees shall elect one of theta—Wisconsin student reciprocity agreement under s. 39.47.
numberpresident, and one vice president and shall also elect a sec-1m. A public institution of higher education under an inter-

retary. state agreement under s. 39.42.

(3) Each such company sized unit may take by purchase, 2. Except as provided in subds. 1g. and 1m., an accredited
devise, gift or otherwise and hold property and with the approyatitution of higher education located in this state, as defined in
of the adjutant general sell, convey and mortgage such propeyysc 1002.
so long as such company sized unit is an existing unit and a party Any technical college established under ch. 38
of the national guard of Wisconsin. All such property shall be in “Tuiti o it t reimb o ¢
the custody and control of the trustees. (c) “Tuition grant” means any tuition cost reimbursement pay-

mdent made by the department under sub. (3).

(4) Wheneverny such company sized unit shall be disbande (2) EuciBLE GUARD MEMBER. Eligibility for a tuition grant

as provided by law such corporation shall cease to exist and al

property belonging to it shall become the property of the staté.mc(ie)r tEiS s;ction is limited to a guard member who is not:
a) An officer.

21.43 Commissions and rank.  The governor shall issue  (b) An individual with a baccalaureate degree or its equivalent.

commissions to all officers whose appointments are approved by(d) Failing to meet the national guard service eligibility criteria

the governor. Every commission shall be countersigned by #igablished by the department or absent without leave for more
secretary oftate and attested by the adjutant general and contifign 9 unit training assemblies.

as provided by law. Each officer so commissioned shall take an ; : ; ;

file with the department of military affairs the oath of office pre\7\,:(c;e )dcl?ees“nggte r:)tvzlré ngztsgﬂgggr?r mggitce;agigepnasyengegﬁs &?t%
s_cribed by article 1V, section 28, of the constitution. AII_ commise-X enses, as establishecthy appea}ance of the guard member’s
sioned diicers shall take rank according to the date assigned thglhe o the statewide support lien docket under s. 49.854 (2) (b),
by their commissions, and when 2 of the same grade rank from {fig.<5 the guard member provides to the department a payment
same date, their rank shall be determined by length of service, fyeement that has been approved by the county child support
the national guard creditable for pay, and if of equal service th§ ncyunder s. 59.53 (5) and that is consistent with rules promul-

by lot.
History: 1983 a. 27, 192. gated un_d_er s 49'8.58 @) (a_1)._ .
(f) Failing to achieve a minimum grade point average of 2.0 or
21.47 Examinations for promotion or appointments. an average grade of “C” for the semester for which reimbursement

The governor may order any subordinate officer or person nongirequested.

nated or recommended for promotion or appointment in the (3) TuiTioN GRANTS. (&) Any eligible guard member upon sat-
national guard to be examined by any competent officer or bo#sthctory completion of a full-time or part—time course in a quali-
of officers, designated in orders for that purpose, as to that piging school is eligible for a tuition grant equal to 100% of the
son’squalifications for the office to which that person may be reectual tuition charged by the school or 100% of the arithmetic
ommended or appointed, and may take such action on the repwdrage of resident undergraduate tuitions charged by the 4—year
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institutions in the Uniersity of Wisconsin System for a comparaef military property for which the company commander is
ble number of credits, whichever amount is less. accountable.

(b) Application for tuition grants shall: History: 1975 c. 189, 421; 1991 a. 316.

1. Be submitted to the department for approval of payment 9 51 Discharge of officers. Any officer may be discharged
later than 90 days after the completion date of the course;  py the governor pursuanttioe Wsconsin code of military justice

2. Contain such information and be in such form as the depait-upon resignation or disability preventing full discharge of the
mentrequires to establish that the applicant qualifies for the gradtties of his or her office.
and History: 1991 a. 316.

3. Contain the signatures of both the guard member claim )
the grant and a representative of the school, certifying that ?ﬁi nalguard or any officer of the U.S. armed forces may admin-
member has satisfactorily completed the course and has achiqg oaths of enlistment =
Er21)e (rfr)nnlmum grade point average or grade, as required under s story: 1979 c. 221.

(c) Except as provided under par. (d), upon determination tR4t54 Resignation of officer. ~ A commissioned officer may
the applicant is eligible to receive the payment, the departméesign the officer’s commission to the officer’s immediate com-
shall make payment of the tuition grant to the applicant in th@anding officer, in writing, who shall promptly forward the same
amount determined under par. (a). through military channels to the adjutant general. The governor
(d) Tuition grants under this section shall be paid out of t§8all: by order, accept or reject the same, and, if accepted, fix the
appropriation under s. 20.465 (2) (a). ate ofits taking effect. No resignation shall take effect except as

. _so ordered.
(3m) REPAYMENT OF GRANTS. The department shall require & gy 1991 a. 316.

guard merher who has received a grant under this section to repay
the amount of the grant to the department if the national gu@tl56 Lost and obsolete property. (1) All state—owned
member, on or after September 1, 2001, is separated from rfibtary property issued to any officer or armory facility manager
national guard for misconduct, as defined in the rules and reguball be audited annually as a part of the annual inspection of fed-
tions of the national guard, including being absent without leageal property accounts. When damages other than fair wear and
for more than 9 unit training assemblies. The department ntegr or loss of state—owned property is discovered, the adjutant
elect tocollect the amount owed under this subsection through theneral shall appoint a surveying officer to determine the cause
tax intercept program under s. 71.93. and fix blame. Upon review, the adjutant general may hold
(4) Limimations. (a) No guard member is eligible for benefitéesponsible individuals pecuniarily liable, and may require a
under this section for more than 120 credits of part-time studyd§Preciated payment, as determined by the adjutant general, into
8 full semesters of fulltime study or the equivalent thereof. the state treasury. If it is determined that the property was dam-

. . ddestroyed or lost without fault or neglect on the part of those
(b) If the U.S. congress establishes an active draft after Jul%?ge ; ; b
1977, no new grants may be authorized under this section. ?oonsmle, all concerned may be rellgyed of liability.
department shall determine if active draft has been established, (2) Whenever any state-owned military property becomes
Any termination of the grant program under this paragraph shflSuitable, unserviceable or no longer required for military pur-
allow persons receiving grants prior to the establishment of ses, ishall be disposed of as surplus property subject to s. 16.72

active draft to receive full benefits subject to sub. (3) (d) and p Hi?tr(:sr(?za.?l . 100s. 23 1975 c. 189: 1989 a. 31
(a). : : .28 . 189; .31

History: 1977 c. 29, 418; 1981 c. 20; 1985 a. 29; 1987 a. 27, 403; 1989 a. 31; 1?]:57 Disposition of property on separation and

52 Authority to administer oaths. Any officer of the

a. 39, 269; 1993 a. 399; 1995 a. 19; 1995 a. 27, ss. 1219t to 1223, 9127 (1); 1995 & . ; )
404: 1997 a. 27, 237- 1999 a. 9: 2001 a. 16: 2003 4. 33, edth. (1) Whenever any officer who is responsible for state

property is separated or reassigned, all property in the officer’s
21.50 Military property accountability. (1) Each com- possession or for which the officer is responsible shall be deliv-
manding officer to whom state or federal military property i§'ed to the person designated to receive the property by the adju-
issued may be required to execute to the state a bond, with §@&% general. No separation shall be effective until all property
sureties and in such form and amount as the adjutant general §£9punts have been settled.
approve, conditioned for the faithful preservation and care of all (2) In case of the death of any officer having custody of state
such arms, accoutrements, moneys, or stores, that the offig@perty, the next in command shall immediately take charge of
received, to indemnify the state against loss by misuse or missch property and deliver the same to the person appointed to
plication by the officer or any other person; to account for all §¢ceive the property by the adjutant general.
the same according to law, and to deliver the same to any officd#story: 1975 c. 189, 421.
lawtully edntfltleld thereto, gn demand, and to pay all sums Iavvfulﬁll.sg Issue of subsistence. The adjutant general, during
appraised for .osses or amgges. ) state active duty of the national guard or state defense force, shall

(2) The unit commander is the legal custodian of the mongysue subsistence to personnel.

property and effects of any company sized unit or detachment afistory: 1975 c. 94 5. 91 (1); 1975 c. 189; 1987 a. 63 s. 13.
the national guard, whether said property is owned by said unit or
detachment or its members collectivelyhas been issued to it or21.60 Discharge of enlistees. Enlistees shall be discharged
any of its officers, for its use by state or United States authori@g provided in the laws and regulations of the United States gov-
and may sue for and recover possession of the same, wheneuing the national guard.
wrongfully withheld from the unit commander’s custody or the History: 1975 c. 94 s. 91 (1).

custody of the_ unit or detachmgnt. 21.61 Armories. (1) The governing body of any cityillage,

(3) The adjutant general, with the approval of the govemngyn or county in which one or more companies of the national
may obtain and pay for out of the annual military appropriation @jyard may be located may erect or purchase a suitable armory for
adequate indemnity bond covering all of the officers of the Wigye purpose of drill and for the safekeeping of the arms, equip-
consinnational guard responsible to the state for moneys and Mifient, uniforms and other military property furnished by the state,
tary property. and for public meetings and conventions, when such use will not

(4) Each company commander, with the approval of the adjmterfere vith the use of such building by the national guard. Plans
tant general, may employ an armorer to assist in the proper camnd specifications for such armories shall be inspected and
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approved by the governor and the adjutant general who shall blership, becomes insubordinate, lax in discipline or negligent in
with the governing body of the city, village, town or county a cedrill or other duties, if its members lose interest in their organiza-
tificate of such inspection and approval prior to the erectigion, if, upon inspection, it appears that the unit or detachment is
thereof. not properly organized or conducted, or if the unit or detachment
(3) The governing body of any city, village, town or county ifloes not make musters and returns, the governor may muster out
which any such company of the national guard may be locatég unit or detachment and may direct all persons holding arms,
may purchase land and build armories in the same manner a€giépment and military stores to return the propeftyy person,
governing body is now authorized by law to build other city, viRot @ member of the national guard in good standing, who retains
lage, town ocounty buildings, and when unable to agree upon tAéms or other property belonging to the state, as owner or bailee,
price of land with its owner may, if in its opinion necessargfter the governor directs the return of the property, shall forfeit
appropriate land for the purpose of building armories in the saftfét less than $50 nor more than $200.
manner as the governing body is now authorized by law tdlistory: 1979 c. 221.
appropriateeal estate for other city, village, town or county builds
ings. In case however a city, village, town or county shall ha
aided inthe erection of an armory and the company or compan
of the national guard for which the armory was erected shall at
time be disbanded, then the armory shall become the propert vities under 32 USC 112. These activities may include the

the city, village, town or county in which the armory is erecte Operation and maintenance of equipment and facilities. The gov-
(4) Such armory, when erected or purchased, shall be undggor may order, with their consent, any national guard members
the control and charge of the governor, the adjutant general gig, volunteer under this section to duty in federally funded status.
commanding officer of the company or companies of the nationg{e governor may delegate his or her authority under this section
guard for which it has been provided. The commanding officgf the adjutant general. The adjutant general shall follow all laws
shall cause to be deposited therein, all arms, uniforms and eqyiy regulations of the U.S. department of defense when order-
ment received from the governor and the adjutant general WHg national guard members to perform drug interdiction and
may make such rules as they deem proper for the observanc fnter—drug activities under this section.
all officers and persons having charge of such armories or occupyzz) A national guard member assisting in drug interdiction and

ing any part thereof. i i . counter—drug activities under this section shall obey and execute
(5) Whenever any county, city, town or village erects a buildne instructions of a law enforcement officer involved in these

ing as a memorial to the soldiers, sailors and marines who seryggities given to the national guard member through the military
in any war or armed conflict of the United States and makes proMain of command.

sion therein for the accommodation of one or more companies Qlistory: 1991 a. 47.

the national guard having no regularly established armory, the

governoradjutant general or other state officers having control 8..72 Extension of licenses for service members.

armory accommodations and regulations shall, whenever pra€ti} In this section:

cable, rent the armory provided in such memorial building for the (a) “License” means any of the following that is issued to an
use of companies of the national guard. individual and applies to that individual:

History: 1975 c. 189; 1983 a. 27; 1993 a. 246. 1. A license issued under s. 13.63 or a registration issued

. der s. 13.64.

21.612 Transfer of lands for military purposes. Any un s
county,city, town or village may transfer land or may acquire land 2+ An approval specified in s. 29.024 (29).
for the purpose of transferring the same, by gift or otherwise, to 3. A license issued under s. 48.66 and 48.69.
the state for state military purposes, and any such transfers or4. A license, certificate of approval, provisional license, con-
acquisitions heretofore made for such purposes are validatedditional license, certification, certification card, registration, per-

History: 1973 c. 90. mit, training permit, or approval specified in s. 49.45 (2) (a) 11.,

51.42(7) (b) 11., 51.421 (3) (a), 146.50 (5) (a) or (b), (69) (a), (7),

21.616 Facilities for administration and training. The or (8) (a) or (f), 250.05 (5), 252.23 (2), 252.24 (2), 254.176,
department of military affairs is authorized and directed, whex%4.178(2) (a), 254.20 (2), (3), or (4), 254.64 (1) (a) or (b), 254.71
contributions therefor are made available by the federal gove(py, 255.08 (2) (a), or 343.305 (6) (a) or a permit for the operation
mentunder the national defense facilities act of 1950 or any actgira campground specified in s. 254.47 (1).

acts amendatory thereof or supplementary thereto, to expand,5 A pusiness tax registration certificate issued under s. 73.03
rehabilitate, equip or convert facilities owned by the state and ).

acquire, construct, expand, rehabilitate, equip or convert addi- ; ; ; ; : i P

tionalfacilities. The department of military affairs may on the pay, 6. A license, registration, registration certificate, or certifica
oy - n specified in s. 93.135 (1).

of the state accept such federal contributions in the manner Pre-—— " i defined i 101.02 (20

scribed by federal law or regulation, and may accept on behalf of /- A license, as defined in s. 101.02 (20) (a).

the state the lawful terms and conditions thereof. The department8. A license issued under s. 102.17 (1) (c), 104.07, or 105.05.

of military affairs shall take such steps and have all the functions 10. A certificate issued under s. 103.275, 103.91, or 103.92.

and powers necessary, consistent with the appropriation therefor,11. A license or permit granted by the department of public

to acquire contributions under any such federal act and to undastruction.

take and complete any such project in conformity with the appli- 12 A license or certificate of registration issued by the depart-

.70 Counter—drug activities. (1) The governor may
uest volunteers of the national guard to provide assistance to
eral,state and local law enforcement officers, within or outside
boundaries of this state, in drug interdiction and counter—drug

cable federal act and this section. ment of financial institutions, or a division of it, under ss. 138.09,
) 138.12, 217.06, 218.0101 to 218.0163, 218.02, 218.04, 218.05,
21.62 Rules for issuance of state property to bands. 224.72, or 224.93 or subch. 1l of ch. 551.

The governor may, by orders, prescribe and establish such rules{3 A permit issued under s. 170.12
and regulations for the issuing of state property to bands and thel4' A certification under s i65 85 '
giving of security therefor, the mustering, inspection, property : ) U

and other returns, as the governor deems proper. 15. A license, permit, or registration issued under ss.
History: 1991 a. 316. g prop 218.0101 to 218.0163, 218.11, 218.12, 218.22, 218.32, 218.41,
218.51, 341.51, 343.305 (6), 343.61, or 343.62.
21.63 Grounds for mustering out of units. If any com- 16. A license, registration, or certification specified in s.

pany sized unit or detachment falls below the minimum in mer299.08 (1) (a).
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18. Alicense, permit, certificate, or registration that is granteldys or more in the national guard under 32 USC 502 (f) or 506

under chs. 440 to 480. that is not considered to be “service in the uniformed services,” as
19. A license issued under ch. 562 or s. 563.24. defined in 38 USC 4303 (13).
20. A license issued under s. 628.04, 632.68 (2) or (4), or(b) “Court” means a court of record.
633.14 or a temporary license issued under s. 628.09. (c) “Department” means the department of military affairs.
21. Alicense to practice law in this state. (cm) “Period of active state service” means the period begin-
22. A certificate granted by the technical college systefiing on the date on which the service member receives an order
board. to enter active state service and ending on the date of the service

(b) “Licensing agency” means a board, examining board afffnember’selease from active state service or death while in active

iated credentialing board, office, commissioner, department, $fte s?rvicg. . _
division within a department that grants or issues a license. ~ (d) “Service member” means a person who may be called into

(c) “Service member’ means a member of a reserve unit of ffgVe state service. .

U.S. armed forces or a member of the Wisconsin national guard(2) PROTECTIONOF PERSONSSECONDARILY LIABLE. (&) If this

(2) Any license that a service member holds, the expiratiéﬁCt'Onr?SU“S in the stay or suspension of any obllgatlon, liability,
date ofwhich is after September 11, 2001, except a license to prgeurtactlon_, order, writ, or judgment, the court that issued the stay
tice law,does not expire on the expiration date of the license if, §h SUSPension may grant the same remedy to sureties, guarantors,
the expiration date, the service member is on state active deRgorsers, and others subject to the obligation, liability, court
under ch. 21 or on active duty in the U.S. armed forces. If tAgtion, order, writ, or judgment. o .
supremesourt agrees, a license to practice law that a service mem{b) If a service member is the principal on a criminal bail bond
ber holds, the expiration date of which is after September ®nd his or her active state service causes the surety upon the bond
2001, does not expire on the expiration date of the license if, terbe prevented from enforcing the attendance of the service mem-
the expiration date, the service member is on state active d@@y at court, the court shall not enforce the provisions of the bond
underch. 21 or on active duty in the U.S. armed forces. A licendéringthe service member’s period of active state service and may
extended under this subsection expires 90 days after the ser@ifleer during or after the period of active service discharge the
member is discharged from active duty. surety and exonerate the bail. .

(3) The licensing agency or the supreme court shall extend or(C) A suretyguarantor, endorser, or other person subject to the
renew a license extended under §@puntil the next date that the obligation, liability, court action, order, writ, or judgment under
license expires or for the period that such license is normalig'. (&) or (b) may waive in writing the rights afforded by this sub-
issued, at noost to the service member, if all of the following consection,except that the waiver is not valid unless the waiver is exe-
ditions are met: cuted as an instrument separate from the obligation, liability, court

(a) The service member requests an extension or renewal offPn, order, writ, or judgment. The waiver under this paragraph
license within 90 days after the service member is discharged frigniot valid after the beginning of the period of active state service
active duty. If executed by a service member who subsequently is called into

; . : . tive state service. The waiver under this paragraph is not valid
sué?ém;r(])irts \?\/ri}[ll’llcg c@;ffotg fgé%\:ﬁisr Stg?elgggjmgnﬁ%g?% ?’ xecuted by a dependent of a service member unless the waiver
ifies when the service member was called into active duty a a‘zg)ecééigcigzr;?et:fsEE!ESAOJV:I?:S;:g:;ﬂ?ﬁcihis sec

when the service member was discharged from active duty. . A = "

(©) The service member meets all thge requirements neg/es ion does not prevent the modification, termination, or cancelation
for the extension or renewal of the license ec>l<cept that the ser <yany contract, Iea_se, bailment, or secured ob_Iigation, or the
member need not meet the requirements that relate to continugCSSession, retention, foreclosure, sale, or forfeiture of property
education or trainin q is security for any obligation or which has been purchased or

h Qfl i ice | h receivedunder a contract, lease, or bailment under a written agree-

(d) In the case of a license to practice law, the supreme cq{tnt ofthe parties if that agreement is executed during or after the
agrees to granting the extension or renewal. period of active state service.

(4) If a service member’s license is renewed or extended under, 4) EXERCISEOFRIGHTS. No person may use the fact that a ser-
sub.(3) no more than 180 days before the next date that the lic member has applied for, or received, a stay, postponement,
would normally expire, the licensing agency, or supreme Courtif' ,spension in the payment of a tax, fine, penalty, insurance pre-
it agrees, shall allow the service member to renew or extend i@ m "or other civil obligation or liability as the basis for doing
licensewithout complying with any continuing education or tralnany of the following:
ing requirements if complying with such requirement in the period %a) If the person is a lender, determining that the service mem-
Eefore the license expires WOUI(,j cause the service member u is unable to pay any such civil obligation or liability in accor-

ardship. If a service member’s license is renewed or exten ce with the terms of the obligation or liability.

under this subsection, the licensing agency or supreme court . . : . .
require the service member to comply with any continethaca- b) If the person is a creditor, denying or revoking any credit
tended to the service member, changing the terms of a credit

tion ortraining requirements within a reasonable time after recef%reement to which the service member Is a party, of refusing to

of the license. ant credit to the service member in substantially the amount or
(5) The department of military affairs shall assist any servi bstantially the terms requested by the service member.

member who needs assistance to renew or extend a license u . - . .
c) If the person is in the business of assembling or evaluating

this section. onsumer credit information, making an adverse report on the
(6) The department of military affairs shall prepare and dl%—g itworthiness of the serviée member.

tribute to appropriate agencies and persons, at no cost to thd: f th : ) fus: . h .
agencies or persons, a brochure explaining the provisions of thidd) If the person is an insurer, refusing to insure the service

section. member
History: 2001 a. 22. (5) DEFAULT JUDGMENTS, AFFIDAVITS, AND ATTORNEY REPRE
) ) ) ) SENTATION. (&) If, in any court action, there is a default of any
21.75 Soldiers’ and sailors’ relief act; state service. appearance of the defendant, the plaintiff, when requesting a
(1) DeriNiTIONS. In this section: defaultjudgment, shall file with the court an affidavit setting forth

(a) “Active state service” means active service for 30 daysfacts showing that the defendant is not in active state service. If
more inthe national guard or the state defense force under an ottier plaintiff is unable to file such an affidavit, the plaintiff shall,
of the governor issued under this chapter or active service fon@@en requesting a default judgment, file an affidavit setting forth
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that the defendant is in active state service or that the plaintifidministrators or assigns, whether the cause of action or proceed-
unable to determine if the defendant is in active state serviceinlj or the right to bring the action or proceeding accrued before
an affidavit is not filed showing that the defendant is not in actiee during the period of active state service.

state service, a default judgment may not be entered without §10) Maximum INTERESTRATE. No obligation or liability bear-
court order. Acourt may not order the entry of a default judgmenfq interest at a rate in excess of 6% per year incurred by a service
if the defendant is in active state service until the court hgssmper iractive state service before his or her entry into that ser-
appointed an attorney to represent the defendant and protect{Bg may,during any part of the period of active state service, bear
defendant’s interests. Unless the court determines that the defgfarest in excess of 6% per year except by court order. If, upon
dant isnot in active state service, the court may require, as a Corgg%)lication by ambligee, a court determines that the ability of the
tion of entering judgment, the plaintiff fe a bond to indemnify seryice member to pay interest upon the obligation or liability at
the defendant, if he or she is in active state service, against any Iogge i excess of 6% per year is not materially affected by reason
or damage resulting from the judgment if any part of the judgmefitpig or her active state service, the court may make any order that
Is later set aside. The court may make any other order as mayhie; - | this subsection, “interest” includes service charges,
necessary to protect the interests of the defendant under this Sets -, charges, fees, or other charges, other than insurance, in

tion. . . , ) ) respect to the obligation or liability.
(b) If ajudgment is rendered in a court action against a serwce(ll) EvicTion sTav. (a) No eviction may be made during the

memberduring the period of active state service or within 30 da%) riod of active state service in respect to any premises for which

after the end of that period of active state service, and it app Séfs X o
that the service member was prejudiced in making a defens %zagreed rent does not exceed $1,200 per month, occupied chie

rason of s o her acive tae sence, the court may eopen T 1=I10 RIGOSSS ) 1 shouse, cridrer, of aterdeper
judgment if all of the following conditions exist: ' p

. . onorder of a court in an action affecting the right of possession.
1. The service member moves the court to reopen the Jucli‘g- ¢ 9 P

ment within 90 days after his or her period of active state service(?) In an action for eviction under par. (a), the court may on its
own motion, and shall, on application of the service member or

ends. some person acting on behalf of the service mersatagrthe pro-
the i‘ct;me service member has a meritorious or legal defens%g%dings for not longer than 3 months unless the court determines

) ) ) ) . thatthe ability of the tenant to pay the agreed rent is not materially
(c) Vacating, setting aside, or reversing a judgment under thigected bythe active state service. The court may make any other

subsection does not impair any right or title acquired by a boggyer in the eviction action as it considers necessary and just. If

fide purchaser for value under the judgment. a stay or order is issued under this paragraph, the court may, upon
(d) Any person who shall make or use an affidavit requirele request of the owner of the premises, make any other order as

underthis subsection that he or she knows to be false shall be fifggly be applicable to conserve the interests of all of the parties.

notbmtcr)]re than $10,000 or imprisoned for not more than 9 months(c) Any person who knowingly takes part in any eviction pro-
or both.

) . hibited under par. (a) except as provided in this subsection, or
(6) Stavr oF AcTioN. During any stage of a court action inattempts to do so, shall be fined not more than $10,000 or impris-

which a service member in active state service is involved aged not more than 9 months or both.

party, or within 60 days after the end of the period of active state(lz) ACTION TO ENFORCEOBLIGATION SECUREDBY MORTGAGE.

Srfcnlig:r? ;?13 Zﬁ:ﬁ Ignwgllcmggﬁo?]cg??hsSeic?éggmn;%ybce)?cl)trss% 5% In this subsection, “obligation” means an obligation of a ser-
' ' pp e member in active state service that was incurred before the

ﬁﬁlrggg tﬁgtlggu?tndz?grilwfinogsﬂ:ﬁaﬁ;]\gcseep\jiig?r?(ralnwskt)?r/’sfh;bielli(t:} 0'?vice member’s period of active state service began and that is
ured by anortgage, deed of trust, or other security in the nature

represent his or her interest in the action is not materially affec .
by reason of his or her active state service of‘a mortgage on real or personal property that is owned by the ser-
' vice member.

(7) STAY ORVACATION OFEXECUTIONSORATTACHMENTS. In any b) If a court action against a service member is commenced
court action that is commenced against a service member bef rém the service mem%er‘s eriod of active state service to
or after entering active state service, or within 60 days after 9 S p

force an obligation for nonpayment of any sum due or for any

period of active state service ends, the court may on its o ; ) X
motion, and shall, on application of the service member or soff@€rbreach of terms occurring before or during the service mem-
§RS period of active state service, the court shall hold a hearing

person acting on behalf of the service member, stay the execu . J
of any judgment or order entered against the service member?'&rthe matter. Unless the court determines that the service mem-

stay or vacate any attachment or garnishment regarding the 8f.S ability to comply with the terms of the obligation is not mate-
vice member’s property, unless the court determines that the $@lly affected by reason of his ber active state service, the court
vice member’s ability to comply with thjedgment or order is not O its own motion may, or upon application of the service member
materially affected by reason of his or her active state serviceQr another person on his or her behalf shall, do any of the follow-

(8) DURATION AND TERMSOFSTAYS. (&) Any stay of any action, Ing: ) . o .
attachment, execution, or garnishment under this section may bel. Stay the action as provided in this section.
orderedfor the period of the active state service and 3 months after 2. Make such other disposition of the case as the court deter-
that period has ended, or for any part of that time. mines is equitable to the interests of all parties.

(b) Any stay under par. (a) may be subject to such terms as mayc) 1. Notwithstanding the times provided in ss. 846.10,
be just, including the payment of installments in an amount andd6.101, 846.102, and 846.103 for sales of real property, no fore-
the times that the court determines. closure, sale, or seizure of property for nonpayment of any sum

(c) If the service member is a codefendant in an action, tfiee or for any other breach of terms is valid if it occurs during or
plaintiff may, byleave of the court, proceed against the other cod&ithin 3 months after the service member’s period of active state
fendants. service, unless the court ordered the foreclosure, sale, or seizure

(9) STATUTES OF LIMITATIONS. The period of active state ser-Of property before the beginning of the service member’s period
vice may not be included in computing any period for the bringir@ active state service and approves the foreclosure, sale, or sei-
of any action or proceeding in any court or before any pubfére after it occurs.
agency, as defined in s. 36.54 (2) (a) 2., by or against a person in2. Any person who knowingly causes a foreclosure, sale, or
active state service or by or against his or her heirs, executseszure of property that is invalid under subd. 1. shall be fined not
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more than $10,000 or imprisoned for not more than 9 monthsmember to pay storage charges due is not materially affected by
both. his or her active state service.

(13) PeRsONAL PROPERTY CONTRACTS. When an action to  (c) Any person who violates par. (a) may be fined not more
resume possession of personal property, mrdaind or terminate than $10,000 or imprisoned for not more than 9 months or both.
a contract for the purchase of personal property, has been stayed ) DepenpenTBENEFITS. Upon application to the court, a
under this section, the court may appoint 3 disinterested persgapendent of a service member is entitled to the same benefits
to appraise the property. Based upon the report of the appraisgiten to a service member while in active state service, unless the
and unless undue hardship would result to the dependents ofdhgrt determines that the ability of the dependent to comply with
service member in active state service, the court may order thgieterms of an obligation, contract, lease, or bailment is not mate-
sum be paid to the service member as a condition of resuming pRgty impaired by reason of the service member’s active state ser-
session of the property or rescinding or terminating the contragke.

(14) TERMINATION OF LEASESBY LESSEES. (@) This subsection  (17) TransSFERSOR AcQuisITIONS. If a court determines that
applies to a lease to which all of the following apply: any interest, property, or contract has been transferred or acquired

1. The lease was executed by or on behalf of a service memi¢h the intent to delay the enforcement of a civil right by taking
who entered active state service after the lease was executedadvantage of this section, the court shall enter any judgment or
2. The lease covers premises that are occupied for dwelliftgke any order that is just, notwithstanding the provisiottsiof

professionalbusiness, agricultural, or similar purposes by the segection.
vice member, or the service member and his or her dependents(18) CERTIFICATE OF SERVICE; PERSONREPORTEDMISSING. (Q)

(b) A lease to which this subsection applies may be terminat&cany action or proceeding under this section, a certificate signed
by the service member at any time after the beginning of the d&y-the adjutant general or a person designated by the adjutant gen-
vice member’s period of active state service by giving notice @fal as to the period of active service of a service member shall be
writing by personal delivery or first class mail to the landlord ditima facie evidence as to any of the following facts:
the person who has been receiving rent or managing the propertyl. That the service member named has been in active state ser-
as the landlord’s agent. vice.

(c) If the lease provides for monthly payment of rent, termina- 2. The period of the active state service, including the date the
tion shall be effective 30 days after the first date on which the ne¢rvice member was ordered into active state service.

rental payment is due and payable after the date on which the3  The monthly pay received by the service member in active
notice is delivered or mailed. In any other case, all of the followrate service at the time the certificate was issued.

ing apply: L . 4. If the service member died while in active state service, the
1. Termination shall be effective on the last day of the mongate and the place where he or she died.

after the month |_n which the notlge was de"?’ered or. mayled. (b) The adjutant general shall provide the certificate under par.
2. Any unpaid rent for the period preceding termination Sh%ﬁ) upon request of the service member or of a person acting on

be computed on a prorated basis. behalf of the service member or his or her estate, and any certifi-
3. The landlord or the landlord's agent shall refund to the seate so provided shall be prima facie evidence of the facts stated

vice member any rent paid in advance that applies to the petigthe certificate and of the authority of the signer to issue the cer-

after termination. tificate.

(d) Upon application of a landlord after receiving notice under (c) When a service member in active state service has been
this subsection and before the lease termination date providedréported missing to the department, the service member shall be
in this subsection, a court may make such modifications to griesumed to continue in active state service until accounted for,
restrictions on the relief granted in this subsection as the coaifid no period limited under this section which begins or ends with
determines are appropriate under the circumstances. the death of a service member shall begin or end until the death of

(e) No person may knowingly seize or retain personal propetiie service member is determined by the department or by a court.
belonging to a service member who lawfully terminates a lease(19) INTERLOCUTORYORDERS. A court may revoke, modify,
under this subsection, or in any manner interfere with the remowglextend any interlocutory order made by the court under this sec-
of the service member’s personal property from the premises ceign, upon the court's own motion or on the motion of a party, upon
ered by the lease, for the purpose of subjecting the personal pgh notice to the parties as the court may require.
erty to a claim for rent accruing after the termination of the Iease.(zo) STAY OF ENFORCEMENTOF OBLIGATIONS ORLIABILITIES. (8)

Any person who violates this paragraph shall be fined not mateseryice member may, at any time during his or her period of
than $10,000 or imprisoned for not more than 9 months or bolfytiye state service, or within 6 months after that service ends,
(f) Section 704.29 does not apply to the termination of a leaggply to acourt for relief with respect to any obligation or liability
as provided in this subsection. incurred by the service member before his or her period of active
(15) StorAGELIENS. (a) Notwithstanding ss. 704.05 (5) andstate serviceThe court, after appropriate notice and hearing, may

704.90, ngperson may enforce a lien for storage of any househgchnt the following relief unless the court determithes the abil-
goods, furniture, or personal effects of a service member durihgof the service member to comply with the terms of the obliga-
the period in which the service member is in military service atidn or liability has not been materially affected by his or her state
for 90 days after the member’s completion of military servicactive service:

except as permitted by a court order under par. (b). 1. In the case of an obligation payable in installments under

(b) No person may exercise any right to foreclose or enforgeontract for the purchase of real estate, or secured by a mortgage
a lien for the storage of household goods, furniture, or personpbnreal estate, a stay of the enforcement of the obligation during
effects of a service member during the service member’s peribé period of active state service and, from the date of the end of
of active state service and for 3 months after that period erlds period of active state service or from the date of requesting the
except upon an order of the court. In an action under this pawlief if made after the service is ended, for a period equal to the
graph,the court, after a hearing, may on its own motion, and shalgriod of the remaining life of the installment contract or instru-
on application of the service member or some person actingroant evidencing the obligation plus a period of time equal to the
behalf of the service member, stay the proceeding or make spehiod of active state service, or any part of that combined period.
otherorder as may be equitable to conserve the interests of all gdre court may issue a stay under this paragraph if the service
ties, unless the court determines that the ability of the servibembemakes payments of the balance of the principal and accu-
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mulatedinterest due and unpaid at the date of the end of the peri®duspended under this subsection, unless professional services
of active state service or from the date of requesting the reliegre provided after the date on which the suspension of coverage
whichever is appropriate, in equal installments during the coimegan.
bined period and at the rate of interest as is prescribed in the congc) 1. If a service member whose professional liability insur-
tract or instrument evidencing the obligation for installments paighce coverage is suspended under par. (a) transmits to the insurer,
when due. The court may order other terms under this paragraihin 30 days after the date on which the service member is
as are just. released from active state service, a written request for reinstate-
2. In the case of any other obligation or liability, a stay of threent of his or her professional liability insurance coverage, the
enforcement of that obligation or litity during the service mem- insurer must reinstate the coverage as of the date on which the
ber’s period of active state service and, from the date of the énsurer receives the itten request. The period for which the cov-
of the period of active state service or from the date of requesteérgge must be reinstated may not be less than the balance of the
the relief if made after the service is ended, for a period equaptriod for which the coverage would have continued under the
the period of active state service or any part of that period. Tpaicy had the coverage not been suspended.

court may issue a stay under this paragraph if the service member2,  Upon receipt of the written request under subd. 1., the
makes payments of the balance of the principal and accumulagglirer shall notify the service member of the due date for paying
interestdue and unpaid at the date of the end of the period of actile premium for the insurance, and the service member shall pay
state service or from the date of requesting the relief, whicheveé premium within 30 days after receiving the notice. For the
is appropriate, in equal installments during the extended peri@ghimum period of reinstatement required under subd. 1., the
and at the rate of interest as is prescrlbed for the Ob|lgatl0ni]ﬁ§urer may not increase the amount of the premium over the
liability when due. The court may order other terms under thignountthat was chargeable before the suspension of the coverage
paragraph as are just. for that period, except to the extent of any general increase in pre-
(b) When a court has granted a stay under this subsectionpmoms charged by the insurer for the same professional liability
penaltymay accrue during the period that the terms and conditiatsverage for persons similarly covered by such insurance during
of the stay are complied with by reason of the failure to complye period of the suspension.
with the terms or conditions of the obligation or liability in respect (d) 1. Any action or proceeding in any court or before any pub-
to which the stay was granted. lic agency, as defined in s. 36.54 (2) (a) 2., based on the alleged
(21) PowER OF ATTORNEY EXTENSION FOR MISSING SERVICE professional negligence or other professional liability of a service
MEMBER. (a) A power of attorney that was duly executed by a senember whose professional liability insurance coverage has been
vice member that is reported missing to the department and thagpendednder par. (a) shall be stayed until the end of the period
designates the service member’s spouse, parent or named relafigeispension if all of the following apply:

as his or her attorney-in—fact for specified, or all, purposes, and a, The action or proceeding was commenced during the
that expires after the service member is reported missingpisriod of suspension.

extended for the period that the service member is missing. b. The action or proceeding is based on an act or omission that

(b) No power of attorney executed after December 14, 20Qkcurred before the date on which the period of suspension began.
by a service member in active state service may be extended undeg  The professional liability insurance policy would, except

. ; undeg
par. (a) if the document creating the power of attorney clearly ingli; \he suspension, on its face cover the alleged professional negli-
cates that the power granted expires on the date specified eVl fice or other professional liability of the service member.
the service member, after the date of execution of the document, . o
2. Whenever an action or proceeding is stayed under subd. 1.,

is reported missing to the department. . . . "
; ___ the action or proceeding shall be considered to have been filed on
(22) PROFESSIONALLIABILITY PROTECTION. (@) 1. If aservice e gate on which the service member’s coverage is reinstated
memberwho is called into active state service has coverage ungelyer par. (c) 1.

a professional liability insurance policy that does not cover claims 3. In any action or proceeding in which a stay may be granted

filed with respect to the service member during the period of r subd. 1. th tiod during which the professional iabilit
active state service unless the premiums are paid for the covetdgec" SUPd. L., the period during which the protessional iability
[Nstrance coverage is suspended may not be included in comput-

for that period, the insurer that provides the coverage shall sus- = . . !
pendthe service member’s coverage under the policy upon recdild any limitations period for commencing the action or proceed-

of a written request from the service member to do so. The insu . ) o
may not require that premiums be paid for the suspended cover(€) If a service member whose professional liability insurance
age. The insurer shall refund any premium amount already p&Ryerage isuspended under par. (a) dies during the period of sus-
for coverage of the service member for the period after the cov@nsion, all of the following apply:
age is suspended or shall, at the option of the service member,1. The requirement to stay any action or proceeding under par.
apply such amount to payment of any premium that becomes (diel. terminates on the date of the service member’s death.
upon reinstatement of the coverage. 2. The insurer that suspended the coverage is liable for any
2. Subdivision 1. does not require the suspension of coveragm for damages for the professional negligence or other profes-
for any other person who has coverage under the policy and vgienal liability of the deceased service member in the same man-
is not a service member called into active state service or relienas and to the same extent as the insurer would be liable if the ser-
any person of the obligation to pay premiums for coverage thavise member had died while covered by the insurance but before
not required to be suspended under subd. 1. the claim was filed.

(b) 1. Subject to subd. 2., an insurer that suspends coveragé23) NOTICE OF BENEFITS UNDER THIS SECTION. The depart-
under par. (a) is not liable with respect to any claim that is bageent shall provide each service member a brochure explaining
on the professional conduct, including the failure to take an actids section when that service member enters active state service.
in a professional capacity, of the service member that occurs whildistory: 2001 a. 24, 105.

the service member’s professional liability coverage is suspended ) )
under this subsection. 21.80 Reemployment rights after national guard, state

2. For purposes of subd. 1., a claim that is based on the fai@féense force, or public health emergency service.

of a professional to make adequate provision for the care(bf DEFINITIONS. In this section: .

patients during the professional’s period of active state service(@) “Active service” means any of the following:

shall be considered to be based on an action or the failure to takel. Active service in the national guard or the state defense
action before the beginning of the period during which coverafgce under an order of the governor issued under this chapter or
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active service in the national guard under 32 USC 502 (f) thabiherwise impossible or unreasonable. A determination of mili-
not considered to be service in the uniformed services. tary necessity for purposes of this paragraph shall be made accord-
2. Active service with the state laboratory of hygiene und#lg to rules and regulations promulgated by the adjutant general
s. 36.25 (11) (em) for the purpose of assisting the departmen@bthe federal secretary of defense and is not subject to judicial
healthand family services under s. 250.042 during a state of emégview.
gency relating to public health declared by the governor under s.(c) Length of absence limifThe periods of service in the uni-
166.03 (1) (b) 1. formedservices described in 38 USC 4312 (c) (1) to (4) and all of
(b) “Employer” means a person engaging in any activig}’,"e following periods of active service are not included in calcu-
enterprise, obusiness in this state employing one or more persdaging the 5-year period specified in par. (a) 2.:
on a permanent basis. “Employer” includes the state and any 1. Any period of active service, as defined in sub. (1) (a) 1.,
office, department, independent agency, authority, institutioneyond that 5—year period that is required to complete an initial
association, society, or other body in state government create@geriod of obligated active service.
authorized to be created by the constitution or any law, including 2. Any period of active service, as defined in sub. (1) (a) 1.,
the legislature and the courts. “Employer” also includes a succgg-which the person, through no fault of the person’s own, was
sor—in—interest of a person employing an individual Wa® pro- ynable toobtain orders releasing the person from a period of active
vided notice to that person under sub. (3) (). service before the expiration of the 5—year period.
(c) “Health benefit plan” has the meaning given in s. 632.745 3. Any period of active service, as defined in sub. (1) (a) 1.,
(11). that was performed to fulfill any additional training requirements
(d) "“Qualified” means having the ability to perform the essentletermined and certified in writing by the federal secretary of the
tial tasks of an employment position. army, the federal secretary of the air force, or the adjutant general
(e) “Reasonable efforts” means, with respect to an actithbe necessary for professional development or for completion of
required by aemployer under sub. (4) (a) 1., 2., 3., or 4., an actiskill training or retraining.

that does not place an undue hardship on the employer. 4. Any period of active service that was performed by a per-
(f) “Service in the uniformed services” has the meaning giv&on who was ordered to, or retained in, active service, other than
in 38 USC 4303 (13). for training, because of a state emergency declared by the gover-

(@) “Undue hardship” means, with respect to an actidiP, because of a war or national emergency declared by the presi-
required by an employer under sub. (4) (a) 1., 2., 3., or 4., signfignt of the United States or Congress, because of insurrection,

cant difficulty or expense, when considered in light of all of thi€bellion, riot, invasion, or resistance to the executichefaws
following: of this state or of the United States, or in support of an operational

1. The nature and cost of the action mission, a critical mission, or any other requirement of the uni-
' ' .formed services.

2. The overall financial resources of the facility involved in d)E i A | is not red t |
providingthe action, the number of persons employed at the facil- (4) Exceptions.An employer is not required to reemploy a per-
n under this section if the employer shows that any of the fol-

ity, the efect of providing the action on the resources and financgs . .
of the facility, and any other impact of the action on the operatisVing apply: _
of the facility. 1. The employer’s circumstances have so changedzeie®
3. The overall financial resources of the employer, the nuffémployment of the person impossible or unreasonable.
ber of persons employed by the employer, and the number, type,2. The position of employment that the person left to perform
and location of the employer’s facilities. active service was for a brief, nonrecurrent period and there was
4. The type of operation of the employer, including the corfi réasonable expectation that the position of employment would
position, structureand functions of the employer’s workforce, thé®@ntinue indefinitely or for a significant period of time.
geographic separateness from the employer of the facility 3. In the case of a person who is entitled to reemployment
involved inproviding the action, and the administrative and finarthder sub. (4) (a) 3. or 4., the accommodations, training, or effort
cial relationship of the facility to the employer. required under sub. (4) (a) 3. or 4. would pose an undue hardship
(2) MORE GENEROUSRIGHTS PERMITTED. Nothing in this sec- O the employer. _ .
tion prohibits an employer from providing employees who are (€) Return proceduresl. Subject to subds. 4. and 5., if a per-
called into active service with reemployment rights and benefgn who has been absent from a position of employment because
thatare more generous to the employee than the rights and benefitgctive service that lasted for less than 31 days, who has been
provided under this section. absent from a position of employment for any period of time for
(3) REEMPLOYMENTRIGHTS. (a) Prerequisites. Subject to par. th€ purpose of an examination to determine the person’s fitness to
(d), any person who is absent from a position of employmé?ﬁrform active service, or who has been absent from a position of
because of active service is entitled to the reemployment rigﬁtgployment because the person was hospitalized for or was con-
and benefits specified in this section if all of the following apply& 230'(?3“28“%? pl)lcler;;i)sr?n %rn'(';‘JeUg; ttr;gtm;?ji\l/gms”erﬁ/?cg \CI’VYI ;gegsrat;)
o L o a0 e prson o an g0 et e s e s s
advanced notice of the active service to the person’s employeE , the person must nofify the person’s employer of the person’s
t

) . . tent to return to the position of employment by reporting to the
2. Except as provided in par. (), the cumulative length of ta&,nover by ndater than the beginning of the first full regularly—

absence from the position of employment and of all preV'Ogéheduled work period on the first full calendar day following the
absences from a position of employment with the employer B¥mpletion of the active service, examination, or period of hospi-
reason of active service or service in the uniformed services dpgs ation or convalescence, a period of time that allows for the
not exceed 5 years. safe transportation of the person from the place of active service,

3. Except as provided in par. (f), the person reports to thgamination, hospitalization, or convalescence to the person’s
employer or submits an application for reemployment to thesidence, and a rest period of 8 hours following that transporta-
employer as required under par. (e). tion period or, if through no fault of the person’s own reporting to

4. In the case of active service in the national guard or the stag employer within that time is impossible or unreasonable, by
defense force, the active service has not been terminated umedporting tathe employer as soon as possible after that 8—hour rest
other than honorable conditions. period.

(b) Notice not required.No notice is required under par. (a) 1. 2. Subject to subds. 4. and 5., if a person who has been absent
if the giving of that notice is precluded by military necessity or fsom a position of employment because of active service that
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lasted for more than 30 days, but less than 181 days, or who $&xtion by demanding documentation that does not exist or is not
been absent from a position of employment because the pensadily available at the time of the demand.

was hospitalized fOI’ or was COI’]V&'ESCi!’]g from an illness or injury (g) Veterans preferencesThe right of a person to reemploy-
that was incurred in or aggravated during the performance of th@éntunder this subsection does not entitle the person to retention,
active service wishes to receive the reemployment rights asi@ference, or displacement rights over any person who has a
benefits specified in this section, the person must notify the pefmperior claim under s. 45.35 (4), 62.13 (4) (d), 63.08 (1) (f),
son’s employer of the person’s intent to return to the position ©.37, 63.39 (2m), 66.0509 (1), 230.15 (2m), 230.16 (7) or (7m),
employment by submitting to the employer an application fe30.21 (1m), 230.25, or 230.275.

I ! nefi n the timing, fr ncy, duration, or nature of th
an application for reemployment by no later than the first full ¢ efits based on the timing, frequency, duration, or nature of the

dar d hich submissi fth lication b )erson’ s active service or service in the uniformed services so
girt]ﬂ:r ay on which submission ot the application beCoOmes PRy a5 the requirements under par. (a) are met.

. . 4) REEMPLOYMENT POSITIONS. (@) Prompt reemployment
3. Subject to subds. 4. and 5., if a person who has been a ired. 1. Subject to subds. 3. and 4. and par. (b), an employer
from a position of employment because of active service thgiy,
lastedfor more than 180 days or who has been absent from a pasip

‘ f | b h hospitalized f (3) and whose period of active service was for less than 91
tion of employment because the person was hospitalized TorQt s omptly on completion of that period of active service in the
was convalescing from an iliness or injury that was incurred in

. . ; N Bbsition of employment in which the person would have been
aggravated during the performance of that active service wisligsn|ved if the continuous employment of the person with the
to receive the reemployment rights and benefits specified in th{g,5ver had not been interrupted by that active service so long
section, the person must notify the person's employer of the pg&-ihe"nerson is qualified to perform the duties of that position or,
son'sintent to return to the position of employment by submitting e reasonable efforts by the employer to qualify the person to
to the employer an application for reemployment by no later th§;ﬂ

time is impossible aunreasonable, by submitting to the employgé;

| reemploy a person who is entitled to reemployment under

; : . ‘ater Nglrform those duties the person is not qualified to perform those
90 days after the completion of the active service, hospitalizatiofiies in the position of employment in which the person was
or convalescence or, if through no fault of the person’s own syl 5 5ved on the date on which the person's period of active ser-
mitting theapplication within that time is impossible or unreasons; -4 began
able, by submitting to the employer an application for reemploy- 5 g b'. bds. 3. and 4. and b | hall
ment by no later than the first full calendar day on which 2 Subject to subds. 3. and 4. and par. (b), an employer sha
submission of the application becomes possible. reemploy gerson who is gntltled to reemployment under sub. (3)
. N ... _and whose period of active service was for more than 90 days
4. The period of hospitalization or convalescence specified mptly oncompletion of that period of active service in the posi-
subdsl., 2., and 3. may not exceed 2 years, except that if thro of ‘employment in which the person would have been
no fault of the person’s own it is impossible or unreasonable gt 51oveq if the continuous employment of the person with the
the person to report to the employer within the time specified i 5ver had not been interrupted by that active service or in a
subd. 1. or to apply for reemployment within the time specified fyition of employment of like seniority, status, and pay so long
subd. 2. or 3., that 2—year period shall be extended by the mifi, o herson is qualified to perform the duties of that position or,
mum perlo_d_of time required to accommodate the circumstang Ster reasonable efforts by the employer to qualify the person to
that made it impossible or unreasonable for the person to reporgitorm those duties the person is not qualified to perform those
apply as so required. duties, in the position of employment in which the person was
5. A person who fails to report to the person’s employgmployed on the date on which the person’s period of active ser-
within the time specified in subd. 1. or who fails to apply for reenyice began or in a position of employment of like seniostgtus,
ployment within the time specified in subd. 2. or 3. does not autghd pay.
matically forfeit the reemployment rights and benefits specified 3 gypject to par. (b), in the case of a person who has a disabil-
in this section. Instead, the person shall be subject to the rules, polyat was incurred in or aggravated during a period of active ser-
icies, and practices of the person’s employer pertaining o diSGse and who, after reasonable efforts by the employer to accom-
pline for unexcused absences from work. ~ modate the disability, is not qualified due to the disability to
(f) Documentation.1. A person who submits an applicatiorperform the duties dhe position of employment in which the per-
for reemployment under pde) 2. or 3. must, on the request of thgon would have been employed if the continuous employment of
person's employer, provide to the employer documentation e person with the employer had not been interrupted by the
establ_lsh that the appllcatlon was submitted within the time |Imé‘étive service, the emp|0yer shall reemp|oy the person prompﬂy
specified in par. (€) 2. or 3., that the person’s cumulative lengthdgdf completion of that period of active service in any other position
all absences from employment with the employer becausetgét is equivalent to that position in seniority, status, and pay, the
activeservice or service in the uniformed services does not, excgpties of which the person is qualified to perform or would
as permitted under par. (c), exceed 5 years, and, in the casge@bme qualified to perform with reasonable efforts by the
active service in the national guard or the state defense force, #igployer, or, ithere is no other position of employment available
the person’s service was not terminated under other than hoRRét is equivalent to that position in seniority, status, and pay, in
able conditions. a position that is the nearest approximation to that equivalent posi-
2. An employer may not refuse to reemploy a person who fdilgn in terms of seniority, status, and pay, consistent with the per-
to provide any of the documentation specified in subd. 1. becassa’s circumstances.
that documentation does not exist or is not readily available at the 4, Subject to par. (b), in the case of a person who is not quali-
time the employer requests that documentation. If after the persgidj to be employed in the position of employment in which the
is reemployed documentation becomes available that establi on would have been employed if the continuous employment
that the person does not meet a requirement specified in subcoflthe person with the employer had not been interrupted by the
the employer may terminate the person's employment and the pyerson’s active service or in the position of employment in which
vision of any rights and benefits afforded to the person under tfig person was employed on the date on which the person’s period
section. of active service began for any reason other than disability
3. An employer may not delay or attempt to defeat a reemeurred in or aggravated during a period of active service and
ploymentright that the employer is obligated to provide under thisho cannot become qualified to be so employed with reasonable
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efforts by the employer, the employer shall reemploy the persoot discharge the person within one year after the date of reem-
promptly on completion of that period of active service in anyloyment except for cause.

OtherpOSition that the person is quallfled to perform and that is the (6) CONTINUATION OF HEALTH CARE COVERAGE. (a) Option to
nearest approximation to the position of employment in which tegntinue coverageNotwithstanding s. 632.897, if a person who
person would have been employed if the continuous employmagk coverage under a health benefit plan in connection with the
of the person with the employer had not been interrupted by thatson’s employment is absent from a position of employment
active service, with full seniority, or if nuosition of employment pecause of active service, the insurer that issued the health benefit
that is the nearest approximation to that position is available, igjan shall permit the person, and the person’s dependents, to con-
position ofemployment that the person is qualified to perform anfhue coverage undéne health benefit plan until the first to occur
that is the nearest approximation to the positicengloyment in  of the following:

which the person was employed on the date on which the person's; - gighteen months have elapsed since the person’s absence
period of active service began, with full seniority. from the position of employment began.

(b) Multiple returning employeesl. If 2 or more personswho 5 the gay after the date on which the person is required under

are entitled to reemployment under sub. (3) in the same posit'gmj_ (3) () to report to the employer or apply for reemployment.

of employment have reported to the employer or applied for reem- b) P t of iUMSA ho elects t i
ployment in that position, the person who left employment first (b) aym((ejn 0 premlumd. pﬁrspn Vt\g 0 etefc S o con [?ue f
shall have the prior right to reemployment in that position. ~ coverage under par. (a) and who is absent from a position o

; . mployment for 30 days or less may not be required to pay more
2. A person who is entitled to reemployment under sub. ( ; y
but who is not reemployed because of subd. 1., shall be entitle anthe employee share, if any, of the cost of the coverage. A per

| ed i 1.5 3 4. which 4R who elects to continue coverage under par. (a) and who is
reemployment as provided in par. (a) 1., 2., 3., or 4., whichevegssont from a position of employment for more than 30 days may

applicable, in a position of employment that provides for similgle roquired to pay up to 102% of the full premium for that cover-
statusand pay as the position described in subd. 1., consistent Wil tor the period of continued coverage that exceeds 30 days.

the person’s circumstances, with full seniority. .
P Y (c) Reinstatement on reemploymert.a person’s coverage

) hR'(.;HTS’BENlEF'T%ANDdOBL'r?AT'ONS' @ Sen_icl)riéy. Ar?er- under a health benefit plan in connection with his or her employ-
son who Is reemployed under this section Is entitled to the senipls \yas terminated because of the person’s active service and if
ity and other rights and benefits determined by seniority that

had he last d f | bef h er returning from that active service the person is reemployed
person had on the last day of employment before the persqiigie g, (3), coverage under the health benefit plan shall be rein-
active service began, plus all seniority and other rights and beQggeq for the person and the person's dependents immediately
fits determined by seniority that the person would have had if thg,, yeemployment. With respect to the reinstated coverage, no
gontln_uous em%:ogmﬁnt of the person with the employer had R9Lyysion or waiting period may be imposed that would not have
een interrupted by that active service. been impsed had the coverage not been terminated because of the
(b) Continuation of benefitsl. Subject to subds. 2. to 5., a peractive service.

son who is absent from employment because of active service i§7) ENFORCEMENT. (2) Complaint. Any person who believes

considered to be darlough or leave of absence while performingy 4t his or her employer has failed or refused, or is about to fail or
the active service and is entitled to receive all rights and bene

: >~ ¢ fuse, tgprovide to the person any reemployment right or benefit
not determined by seniority that are generally provided by &, pich the person is entitled under this section may file a com-
erl‘?ployer toferlnplozeesl havmgf &gnﬂar senlc()jrlty, status, and Ra¥%int with the adjutant general, in such form as the adjutant gen-
who are on furlough or leave of absence under a contract, agiger may prescribe by rule, summarizing the allegations that form
ment, policypractice, or plan that is in effect on the day on whi

h X ice b hat | blished while th e basis of the complaint. The adjutant general shall investigate
the active service began or that Is established while the Persop,iscomplaint and, if the adjutant general is reasonably satisfied

performing the active service. _ thatthe person is entitled to the rights or benefits sought, the adju-
2. If an employer shows that a person who is absent fronga@t general shall endeavor to resolve the complaint by confer-
position of employment because of active service has knowinglyice conciliation, or persuasion. If the adjutant general is not rea-
provided written notice of the person’s intent not to return tosnablysatisfied that the person is entitled to the rights or benefits
position ofemployment with the employer after that active servicgught, the adjutant general may refuse to endeavor to resolve the
and, in doing so, was aware of the specific rights and benefitsmplaint and shall notify the person who filed the complaint that
under subd. 1. that the person would lose while absent from {he person may proceed under par. (b) 2. to enforce the person’s
position of employmenthe person is not entitled to the rights angights under this section. If the adjutant general is not able to
benefits specified in subd. 1. while absent from employment. resolve the complaint, the adjutant general shall notify the person
3. A person who is considered to be on furlough or leavewho filed the complaint that the person may proceed under par. (b)
absence under subd. 1. while performing active service is Aobr 2. to enforce the person’s rights under this section.
entitled toany benefit to which the person would not otherwise be (b) Enforcement procedured.. A person who receives notifi-

entitled if the person had remained continuously employed. cationunder par. (a) that the adjutant general was unable to resolve
4. An employer may require a person who is considered tothe person’s complaint may request the adjutant general to refer
on furlough or leave of absence under subd. 1. while performitige complaint to counsel, which may include the attorney general,
active service to pay the employee cost, if any, of any benefit taapointed byhe governor on the recommendation of the adjutant
is continued under subd. 1. to the same extent that other emplogeseral for the purpose of prosecuting complaints under this sub-
who are on furlough or leave of absence are so required. division who shall file a complaint for appropriate relief with the
5. A person who is absent from a position of employmefiepartment of workforce development.
because of active service is entitled to receive coverage under a2. Subdivision 1. does not preclude a person who has chosen
health benefit plan during the absence and on reemploymennasto file a complaint with the adjutant general under par. (a),
provided in sub. (6). whose complaint the adjutant general has refused to endeavor to
(c) Protection from dischargeAn employer that reemploys resolve under par. (a), or who has chosen not to request the adju-
under this section a person whose period of active service lag@tf general to refer his or her complaint to counsel under subd. 1.
for more than 30 days, but less than 181 days, may not dischdfg@ filing a complaint for appropriate relief with the department
the person within 180 days after the date of reemployment excepvorkforce development.
for cause. An employer that reemploys under this section a person3. The department of workforce development shall process a
whose period of active service lasted for more than 180 days ncaynplaint filed under subd. 1. or 2. in the same manner that
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employment discrimination complaints are processed undeffits of the person under this section.

111.39. 2. Compensate the person for any loss of wages, salary, or
(c) Retaliation prohibited.An employer may not discharge orother benefits suffered because of the failure or refusal to provide

otherwise discriminate against any person for filing a complaifgemployment rights or benefits under this section or the dis-

or attempting to enforce a right provided under this section or fg#arge or other discrimination.

testifying orassisting in any action or proceeding to enforce a right 3. Pay the person, as liquidated damages, an amount that is
provided under this section. equal to the amount ordered under subd. 2. if the department of

. orkforce development finds that the failure or refusal to provide
) (d) Remedies.If the depar_tment of workforcz_a OleVel0|omer‘¥;employment rights or benefits under this section or the dis-
finds that an employer has failed or refused, or is about to fa"é?farge or other discrimination was willful.

refuse, to provide any reemployment right or benefit to which a 4. Pay the person costs and reasonable actual attorney fees,

person ientitled under this section or has discharged or otherwi ; ;
discriminated against any person in violation of par. (c) ta?e%e person is not represented by counsel appointed under par. (b)

department of workforce development may order the employer tb(8) RuLEs. The department of military affairs shall promul-

do any one or more of the following: _ gate rules implementing this section.
1. Take such action as will fully vindicate the rights and bene-istory: 2001 a. 26, 109; 2003 a. 33.
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