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Defense Of Certain Suits Arising Out Of Medical Malpractice

      (a) The remedy against the United States provided by sections 1346(b) and 2672 of title 28 for damages for personal injury, including death, caused by the negligent or wrongful act or   omission of any physician, dentist, nurse, pharmacist, or   paramedical or other supporting personnel (including medical and   dental technicians, nursing assistants, and therapists) of the   armed forces, the National Guard while engaged in training or duty   under section 316, 502, 503, 504, or 505 of title 32, the   Department of Defense, the Armed Forces Retirement Home, or the   Central Intelligence Agency in the performance of medical, dental,   or related health care functions (including clinical studies and   investigations) while acting within the scope of his duties or   employment therein or therefor shall hereafter be exclusive of any   other civil action or proceeding by reason of the same subject   matter against such physician, dentist, nurse, pharmacist, or   paramedical or other supporting personnel (or the estate of such   person) whose act or omission gave rise to such action or   proceeding.  This subsection shall also apply if the physician,   dentist, nurse, pharmacist, or paramedical or other supporting   personnel (or the estate of such person) involved is serving under   a personal services contract entered into under section 1091 of   this title.

      (b) The Attorney General shall defend any civil action or   proceeding brought in any court against any person referred to in   subsection (a) of this section (or the estate of such person) for   any such injury.  Any such person against whom such civil action or   proceeding is brought shall deliver within such time after date of   service or knowledge of service as determined by the Attorney   General, all process served upon such person or an attested true   copy thereof to such person's immediate superior or to whomever was   designated by the head of the agency concerned to receive such   papers and such person shall promptly furnish copies of the   pleading and process therein to the United States attorney for the   district embracing the place wherein the action or proceeding is   brought, to the Attorney General and to the head of the agency   concerned.

      (c) Upon a certification by the Attorney General that any person   described in subsection (a) was acting in the scope of such   person's duties or employment at the time of the incident out of   which the suit arose, any such civil action or proceeding commenced   in a State court shall be removed without bond at any time before   trial by the Attorney General to the District Court of the United   States of the district and division embracing the place wherein it   is pending and the proceeding deemed a tort action brought against   the United States under the provisions of title 28 and all   references thereto.  Should a United States district court   determine on a hearing on a motion to remand held before a trial on   the merits that the case so removed is one in which a remedy by   suit within the meaning of subsection (a) of this section is not   available against the United States, the case shall be remanded to   the State court.

 (d) The Attorney General may compromise or settle any claim   asserted in such civil action or proceeding in the manner provided   in section 2677 of title 28, and with the same effect.     

(e) For purposes of this section, the provisions of section   2680(h) of title 28 shall not apply to any cause of action arising   out of a negligent or wrongful act or omission in the performance   of medical, dental, or related health care functions (including   clinical studies and investigations).

      (f)(1) The head of the agency concerned may, to the extent that   the head of the agency concerned considers appropriate, hold   harmless or provide liability insurance for any person described in   subsection (a) for damages for personal injury, including death,   caused by such person's negligent or wrongful act or omission in   the performance of medical, dental, or related health care   functions (including clinical studies and investigations) while   acting within the scope of such person's duties if such person is   assigned to a foreign country or detailed for service with other   than a Federal department, agency, or instrumentality or if the   circumstances are such as are likely to preclude the remedies of   third persons against the United States described in section   1346(b) of title 28, for such damage or injury.

      (2) With respect to the Secretary of Defense and the Armed Forces   Retirement Home Board, the authority provided by paragraph (1) also   includes the authority to provide for reasonable attorney's fees   for persons described in subsection (a), as determined necessary   pursuant to regulations prescribed by the head of the agency   concerned.

      (g) In this section, the term ''head of the agency concerned'' means -

        (1) the Director of Central Intelligence, in the case of an employee of the Central Intelligence Agency;

        (2) the Secretary of Transportation, in the case of a member or  employee of the Coast Guard when it is not operating as a service in the Navy;

        (3) the Armed Forces Retirement Home Board, in the case of an employee of the Armed Forces Retirement Home; and

        (4) the Secretary of Defense, in all other cases.


UPDATE(S)

Pub. L. 107-296, Homeland Security Act, 2002
Sec. 1704(b)(1)
(b) TITLE 10, UNITED STATES CODE- (1) Title 10, United States Code, is amended in sections 101(9), 130b(a), 130b(c)(4), 130c(h)(1), 379, 513(d), 575(b)(2), 580(e)(6), 580a(e), 651(a), 671(c)(2), 708(a), 716(a), 717, 806(d)(2), 815(e), 888, 946(c)(1), 973(d), 978(d), 983(b)(1), 985(a), 1033(b)(1), 1033(d), 1034, 1037(c), 1044d(f), 1058(c), 1059(a), 1059(k)(1), 1073(a), 1074(c)(1), 1089(g)(2), 1090, 1091(a), 1124, 1143, 1143a(h), 1144, 1145(e), 1148, 1149, 1150(c), 1152(a), 1152(d)(1), 1153, 1175, 1212(a), 1408(h)(2), 1408(h)(8), 1463(a)(2), 1482a(b), 1510, 1552(a)(1), 1565(f), 1588(f)(4), 1589, 2002(a), 2302(1), 2306b(b), 2323(j)(2), 2376(2), 2396(b)(1), 2410a(a), 2572(a), 2575(a), 2578, 2601(b)(4), 2634(e), 2635(a), 2734(g), 2734a, 2775, 2830(b)(2), 2835, 2836, 4745(a), 5013a(a), 7361(b), 10143(b)(2), 10146(a), 10147(a), 10149(b), 10150, 10202(b), 10203(d), 10205(b), 10301(b), 12103(b), 12103(d), 12304, 12311(c), 12522(c), 12527(a)(2), 12731(b), 12731a(e), 16131(a), 16136(a), 16301(g), and 18501 by striking `of Transportation' each place it appears and inserting `of Homeland Security'.
Source: http://uscode.house.gov/usc.htm
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